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Introduction
The Centre for Child Law is based in the Faculty of Law at the University of Pretoria. It
aims to promote the best interests of children through education, research, advocacy
and litigation.
The Centre for Child Law developed this manual to guide and support the registration
of child and youth care centres in terms of the Children’s Act No 38 of 2005 (as
amended). The manual was developed pursuant to research conducted by the Centre
which revealed that many organisations face numerous challenges in navigating the
prescribed registration process.
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Telephone: 012 420 4502 | Facsimile: 012 420 4499
Web address: http://www.centreforchildlaw.co.za/
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PART A

Must you register the
centre you are operating,
and what will happen if you
do not register it?
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1.	Are you operating, or planning to set up a
child and youth care centre?
If you are operating or plan to establish a child and youth care centre, you
must register it with your provincial Department of Social Development.
All child and youth care centres
must be registered with the
relevant provincial Department
of Social Development.

The Children’s Act No. 38 of 2005 (section 197)
requires that all child and youth care centres be
registered with the relevant provincial Departments
of Social Development.

This manual has been developed to guide you on how to go about
registering your centre.

2.	What is a child
and youth care
centre?
The Children’s Act No. 38 of 2005 defines
a child and youth care centre as any facility
that provides residential care that includes
a therapeutic programme for more
than six children outside of their family
environment (sections 191(1) and (2)).

A child and youth care centre is a
facility that receives, accommodates
and provides a therapeutic or
development programme for more than
6 children. It is distinguished from other
child care facilities by the provision
of developmental or therapeutic
programmes or treatment.
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What does this mean?
It means that a child and youth care centre is a home that not only receives and
provides accommodation for children outside of their family environment, but also
provides a therapeutic or developmental programme or treatment. This may, in terms
of sections 191(2) and (3), include homes that provide:
	The reception and temporary safe care of children pending their placement in alternative
care by a Children’s Court;
	Early childhood development;
	The reception and temporary safe care of children to protect them from abuse or neglect;
	The reception and temporary safe care of trafficked or commercially sexually exploited
children;
	The reception and temporary safe care of children for the purpose of:a.	observing and assessing the children;
b. providing counselling and other treatment to them; or
c. assisting them to reintegrate with their families and the community;
	The reception, development and secure care of children awaiting trial or sentence;
	The reception, development and secure care of children with behavioural, psychological
and emotional difficulties;
	The reception, development and secure care of children in terms of an order under:a.	The Criminal Procedure Act No. 51
of 1977;
What is
b.	
Section 156(1)(i) of the Children’s
secure care?
Act requiring the placement of a child
Secure care is defined
in need of medical, psychological or
by the Children’s Act
other treatment or attendance in a
to mean the physical
youth care centre which provides a
containment in a safe and
secure care programme; or
healthy environment of: (a)
c.	
Section 171 of the Children’s Act
children with behavioural
requiring
the transfer of a child from
and emotional difficulties
one
child
and youth care centre to
and/or (b) children in
another
child
and youth care centre;
conflict with the law.
The reception and care of street children;
	The reception and care of children for any purpose that may be prescribed
by regulation;
	
The provision of appropriate care and development of children with
disabilities or chronic illnesses;
	Therapeutic and developmental programmes;
	 The treatment of children for addiction to dependence-producing substances;
	 A programme for the treatment of children with a psychiatric condition;
	A programme to assist a person with the transition from a child and youth
care centre once they leave the centre upon reaching the age of 18 years.
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A child and youth care centre does not include the
following facilities:
a.	A partial care facility which is defined in section 76 of the Children’s 		
Act as a facility where children are cared for on behalf of their parents or
caregivers during specific hours of the day or night by agreement with the
parents/caregivers;
b. A drop-in centre;
c. A boarding school;
d. A school hostel or other residential facility attached to a school;
e. A prison; or
f.	Any other facility that is maintained for the tuition of children, other than a facility
that is maintained for children ordered by a court to receive tuition or training.

3.	Who may establish and run a child and
youth care centre?
What is an
accredited
organisation?
An accredited organisation
is a non-profit organisation
(NPO) that complies with
prescribed legal requirements
and which is registered with the
national Department of Social
Development in terms of the
Non-profit Organization Act.

In addition to any national or provincial
state department responsible for social
development and any municipality, only an
accredited organisation may establish and
operate a child and youth care centre.

An accredited organisation may only operate a child
and youth care centre if the centre is:
a.	Registered with the relevant provincial Department of
Social Development; and
b.	is managed and maintained in accordance with the
Children’s Act (2005); and
c.	complies with the norms and standards prescribed by
the Act for child and youth care centres; and
d.	complies with the structural, safety, health and other
municipal requirements of the municipality in which the
child and youth care centres is situated (section 197).
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This means that two registrations are required if you want
to run a child and youth care centre:
	You must register the organisation which is responsible for establishing and
running the centre as a non-profit organisation with the national Department
of Social Development in terms of the Non-profit Organisation Act; and
	
You must register the child and youth care centre with the relevant provincial
Department of Social Development in terms of the Children’s Act.

This manual will mainly focus on providing guidance on how to go about
registering child and youth care centres in terms of the Children’s Act. It does
however also provide some guidance on the requirements for, and how to
complete the preliminary process of registering the governing NPO.

4.	Why should a child and youth care centre be
registered?
Child and youth care centres must be registered to:
	Ensure the well-being and best interests of a child;
	Ensure that the provincial department of social development knows how many child and
youth care centres exist, and where they are located;
	Access funding from the provincial Departments of Social Development for the running of
the centre;
	Ensure that children in the centre are recognised and registered within the child protection
system;
	Ensure that children’s court cases are opened and concluded in respect of each child; and
	Ensure that social work services (including reunification services where appropriate) are
provided for each child.
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Why is it important to register a child and
youth care centre?
	To access funding from the provincial Department of
Social Development
	To enable an assessment of the number and spread of
centres
	To ensure safety at the centre and quality of the
programmes offered
	To ensure that all children at the centre are registered
within the child protection system and receive the necessary
court-based and other statutory services they need and
are entitled to.

Registration is a way of ensuring the best interests of the children at
all child and youth care centres. Registration is compulsory and is only
possible if the centres comply with the minimum norms and standards prescribed in terms of
the Act, the relevant municipal and safety regulations, and offer a therapeutic programme
that is suitable and of an acceptable quality.
The provincial MEC must know where all child and youth care centres are situated
and the services they provide. The Children’s Act (Section 192) requires that the MEC
for Social Development develop a provincial strategy to ensure that there are enough
child and youth care centres that are
equally and fairly distributed across the
province; that are properly resourced,
co-ordinated and managed; and that
provide a full range of residential care
programmes. To be in a position to fulfil
this responsibility, it is important that all
centres are registered so that the MEC
can identify where they are located and
what services are being provided.
Funding from the Department
depends on registration. Only if a child
and youth care centre is registered, can
it qualify for funding from the provincial
Department of Social Development
(section 193 (3)).
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5.	What if your child and youth care centre is already
registered in terms of the old Child Care Act?
If your centre was registered in terms of
the old Child Care Act, your registration
will be valid until end of March 2015.
You must still comply with all safety
and other norms and standards and
apply for registration within five years
in terms of the new act.

All privately operated children’s
homes that were registered in terms
of the old Child Care Act will be
regarded as having been registered
in terms of the new Children’s Act
as a child and youth care centre.
The old registration will be valid for five
years from the date that the Children’s
Act came into effect – that is to say,
until end of March 2015.

However, the centre must still comply with the national norms and standards prescribed in
the Children’s Act, and must comply with all municipal health and safety requirements. If
it does not, the provincial head of Social Development may cancel the old
registration in terms of section 203 of the Children’s Act.
Older centres must therefore make sure that they know and comply with the national and
municipal registration requirements. This compliance and knowledge is also necessary to
complete the re-registration process.
All privately-run old children’s homes
and shelters that were registered in terms
of the Child Care Act must re-register as
a child and youth care centre within five
years from the date on which the Children’s
Act came into operation. In other words,
they must renew their registration before the
expiry of the five year period provided for in
section 198 of the Children’s Act. Because
the registration process can take a long time
to complete, all old centres should start their
new registration process as early as possible to
make sure that their new registration is in place
before April 2015. It is therefore suggested
that the old centres should start the process at
least one year prior to this date. If it is not reregistered, then the centre’s registration will
lapse and the same consequences will apply as
to all other unregistered centres.
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6. What will happen if you do not register your centre?
The provincial head of Social Development may issue a Notice of Enforcement in
terms of section 204 of the Act. Through the Notice of Enforcement he or she may:
1.	Order you to stop operating the unregistered centre; or
2.	Order you / your centre to apply for registration in terms of section 199 of the Act within
a specified period of time.
The decision that is made by the head of the
provincial Department of Social Development to
either close your centre, or order that you apply for
registration must be informed by what is in the best
interests of the children at the centre. Section 9 of the
Act provides that “in all matters concerning the care,
protection and well-being of a child the standard that
the child’s best interest is of paramount importance,
must be applied.”

If your centre is not
registered, you may:
Be ordered to close the

centre; or
To apply for registration of
the centre.

If the decision is made that the centre should be closed, any subsequent removal of the children
must be done in a manner that protects their rights and complies with the requirements of the
Act. These requirements are described in more detail in the next sections.

6.1	What can you do if you believe that the order to stop operating/close
the centre is not in the best interests of the children at the centre?
		Should you consider the closure not to
be in the best interests of the children
at the centre, you are entitled to
address a request, in writing, to the
head of the provincial Department
of Social Development, requesting
that he or she reconsider the order to
close the centre, on the grounds that
it would not be in the best interests
of the children concerned. Should your
request not succeed, you have a right to
lodge an appeal against the decision to
close the centre. The appeal procedure
is described in detail in the manual
at page 51, step 4. Click here for
more information on the appeal
procedure as described in detail
in the manual at page 51, step 4.
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If you believe that closing
the centre is not in the best
interests of the children,
you can write a letter to the
provincial head of social
development in reply to
the Notice of Enforcement.
Your letter should provide
information on why it is not
in the best interests of the
children to close the centre
and ask for the department
head to withdraw the Notice
and reissue a new order
requiring the centre to make
an application for registration.

Your letter of request to the head of the provincial Department of Social Development
should:
a. Provide sufficient information to show that closure of the centre would not be in the
best interests of the children. A comprehensive set of factors that should be taken into
account in deciding on the best interests of the child are set out in section 7(1) of the
Act. Click here to view a full list of prescribed factors that relate to the
best interests of the child standard. You should address as many of the factors
prescribed in section 7(1) of the Act to be taken into account in making a decision in the
best interests of the children concerned. This includes for example, the lack of suitable
alternative facilities in the area in question, the quality and suitability of the facilities
at the centre in relation to the children’s needs, the nature, length and duration of the
relationship between the children and the centre carers, the relationship between the
centre and the surrounding community, etc.;
b. request that the Notice of Enforcement be withdrawn, and that a new Notice be
issued in terms of section 204 (10(ii)), ordering the centre to apply for registration within
a specified period of time;
c. request that the head of Social Development grant your centre permission, in
terms of section 204(2), to continue operating until such time as the application for
registration is finalised; and
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d.	
request that the provincial head of Social Development allocate a designated social
worker or service professional to assist you to prepare your application for registration
as permitted by Regulation 78(3) of the General Regulations Regarding Children, 2010; and
e. that the provincial head of Social Development provide you/your centre, as allowed
in terms of section 200(5), with assistance to enable your centre to comply with the
prescribed national norms and standards and any other such requirements that may
be prescribed. Your letter should, as far as is possible, indicate what form of assistance you
require and what specific norms and standards or any other specific requirements you need
assistance with to comply. There is no guidance provided in the Act or Regulations on the
type of assistance one may request. The Act only states that the assistance sought should
relate to the prescribed national norms and standards and any other legal requirements
for registration (such as the municipal certificates). In view of the wording of the Act, you
can ask for assistance in relation to any of the registration / application requirements
that are discussed in some detail in this document. For example:

i.	If your staff at the centre are not adequately trained or lack the prescribed
skills, you could ask for assistance with training and capacitation;
ii.	likewise, if your centre lacks the prescribed facilities, infrastructure or amenities,
you should ask for material and related forms of assistance to enable you
to comply. The Act does not oblige the department to provide any specific
forms of assistance and as such there is no guarantee that the requested form
of assistance will be provided, but you are nonetheless entitled to request
whatever form of assistance is necessary to comply with the Act;
iii.	
should you need assistance with the development of a complaints
procedure which is suitable and accessible for children in the centre or
need assistance with the development of the appropriate and prescribed
therapeutic programmes or an implementation plan to ensure that they are
implemented, this should be requested;
iv.	
should you need assistance with obtaining the necessary health and
zoning certificates from the local municipality, you could ask the provincial
Department of Social Development to assist you in making contact with
the relevant authorities. You could further request that the provincial head
address a formal request to the local authority to expedite the issuing of
the certificates and to follow up on progress with the municipality and to
work with the provincial department, the designated social worker and the
applicant to address any outstanding requirements preventing the issue of
the certificate as quickly as possible.

Click here for further detailed information on the process and requirements
for making an application for registration of a child and youth care centre as
documented in Part B of this document.
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6.2	What if you agree to the closure of the centre, how do you ensure
the protection of the rights of the children in the centre?
 t times it may be in the best interests of the children in the centre to comply with
A
the Notice of Enforcement ordering the closure of an unregistered child and youth
care centre. However, any such closure must be done in a manner that is prescribed
by the Act and which protects the rights and interests of the children in the centre.
The Children’s Act prescribes the
If you are not planning on opposing
procedure that must be followed
the closure of the centre, and if the
to move children when a centre is
safety and well-being of the children
closed. The prescribed procedures
are not at an immediate risk while
take time. This creates a risk that the
they are at the centre, write a
department may, under pressure, rush
letter to the head of the provincial
the process and not follow the steps
Department of Social Development
that are necessary to safeguard the
asking for the temporary conditional
rights of the children, or place the
registration of the centre.
children in inappropriate alternate
settings. If the centre offers a safe
Conditional registration is a
and protective environment for
process allowed and regulated by
the children, to prevent the rushed
the Act. In terms of section 201
closure of the centre, you could
of the Act, the provincial head of
make a written request to the head
Social Development may grant an
of the provincial Department of
application for the registration of a
Social Development in response to
centre subject to any conditions he
the Notice of Enforcement, to grant
or she deems necessary and for any
the centre temporary conditional
period of time, up to a maximum of
registration as a child and youth
one year.
care centre to allow the centre to
continue to operate for a limited
and defined period of time whilst the
prescribed processes are conducted and until the matter is properly finalised and a final
court order is made regarding the permanent placement of the children.

15

6.3	
How to apply for the temporary conditional registration of the
centre pending the finalisation of the placement of the children?
		
Your letter to the provincial head of Social Development in response to the
Notice of Enforcement should, in addition to the information we suggest you
include (see page 13 above), clearly state that:
		 1.	You agree to the ultimate closure of the centre, but point out that the
immediate closure of the centre would not be in the best interests of the
children;
		 2.	the immediate closure would involve some or all of the children being moved
twice; once to another place of temporary safe care pending the finalisation of
the social worker investigation and court enquiry, and then again to their final
placement in accordance with the court order;
		 3.	the imminent closure of the centre would raise the risk of the designated
social worker rushing the investigation and/or placing the children in
alternative inappropriate temporary safe care facilities that do not offer the
same appropriate therapeutic and/or developmental programmes as the
unregistered centre;
		 4.	there is no immediate harm to the safety and well-being of the children and that
the centre offers a healthy, hygienic and safe environment, that the children will
continue to receive adequate nutrition and enjoy adequate sleeping facilities, and
that the employees / staff at the centre have not been found unsuitable to work
with children in terms of section 120
of the Act, and are willing to provide
care for the children;
		5.	that any outstanding registration
requirements are not detrimental
to the health and well-being of
the children; and
		 6.	that you accordingly wish to make
application for the temporary
conditional registration of the centre
pending the proper finalisation of the
placement of the children.
Click here for more information on the
process for applying for conditional
registration as discussed in Part B under
the heading “What to do if you do not
meet all the registration requirements”.
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6.4	What if the centre is not a safe place for the children and they
should be removed immediately?
		Where a centre receives a Notice of Enforcement ordering the closure of the
centre and the centre does not offer a safe and protective environment for the
children, it would be in the best interests of the children to comply immediately
with the order rather than apply for temporary conditional registration.
Depending on whether the centre places the children at risk or not, the provincial
Department of Social Development will follow the prescribed procedures described in
the next paragraphs to remove the children, either with or without a court order.

6.5	What are the prescribed processes to be followed for the removal
of children from an unregistered child and youth care centre that is
to be closed?


Children at unregistered centres cannot,
except in exceptional cases, be moved from
the centre and placed elsewhere without
a social worker investigation and a court
order (section 151 and 155 of the Act).
A designated social worker or a police
officer may only remove a child without a
court order if they believe, on reasonable
grounds, that (a) the child is need of care
and protection, and (b) needs immediate
emergency protection (section 152 (1)(a)).
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The children that are
resident in the unregistered
centre to be closed will
be moved and placed in
alternative care. The process
for the removal and placement
of children is prescribed by
section 151 of the Act. (This
process is different to the
process prescribed in section
171 for the removal of children
from a centre that has already
been registered.)

6.6	
Children may not be removed from the unregistered centre
without a court order, unless they are in immediate danger & need
emergency protection
		
The process to be followed for the removal and placement of children in
alternative care upon closure of an unregistered centre where the children are
not in immediate danger, is as follows:
		 1.	A designated social worker must approach the children’s court for the opening of
a children’s court case in respect of each child.
		 2.	If it appears, on the basis of the evidence before the court, that the child/ren is/
are in need of care and protection, the presiding officer must order the designated
social worker to investigate the circumstances of each of the children to determine
whether they are in need of care and protection (section 151(1)).
		 3.	The designated social worker must conduct an investigation into each child’s
circumstances within 90 days of the children’s court order and compile a report on
whether the child is in need of care and protection (section 155(2)).
		 4.	
The social worker’s report must indicate whether the social worker is of the
opinion that the child is in need of care and protection on the grounds listed in
the Children’s Act, or whether the child is not in need of care and protection, and
must provide reasons for that conclusion. Click here for a full list of grounds
for finding a child in need of care and protection as prescribed by
section 150 of the Children’s Act.
		 5.	In addition, the social worker’s report must recommend measures to assist the family,
where relevant, including counselling, mediation, prevention and early intervention
services, family reconstruction and rehabilitation, behaviour modification, problem
solving and referral to another suitably qualified person or organisation (section
155 (4)(b)).
		 6.	The court must take the social worker’s report into account in deciding on whether
the child is in need of care and protection (section 155 (9)).
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7.	In the event that the social worker concludes that the child/ren is/are in need of care
and protection, then the child/ren must be brought before the court. The court may
postpone the matter for a period of 14 days at a time (section
155(6) (a)) and order that the children:
		
a.	Remain in temporary safe care at the place where
the child has been kept pending a final decision on
the matter. Thus the court may order that the child/
ren remain at the unregistered centre which has been
approved as a place of temporary safe care, until the
decision about their placement has been finalised;
Temporary safe care is defined by the Children’s Act as follows: – “in relation
to a child, [it] means care of a child in an approved child and youth care centre,
shelter or private home or any other place, where the child can safely be
accommodated pending a decision or court order concerning the placement of
the child, but excludes care of a child in a prison or police cell.”
		 b.	be transferred to another place in temporary safe care;
		 c.	remain with the person under whose control the child is;
		 d.	be put under the control of a family member or other relative of the child.
8.	If the court finds the child to be in need of care and protection, it may order that
the child be placed in a number of care options listed in section 156 of the Act.
This includes placement of the child with his or her family, in a partial care facility,
in a registered child and youth care centre, in foster care, in temporary safe care
pending an application for, and finalisation of an adoption, and numerous other
options.
9. 	If the court finds the child not to be in
need of care and protection, then the
court:
a.	must order the child to be returned
to the care of the caregiver in
whose custody the child was
before being placed in temporary
safe care, (section155(7)(a));
b.	
may make an order for the
provision of early intervention
services (section 155(7)(b));
c.	must make no order if the child
is not in temporary safe care
(section 155(7)(c)).
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6.7

 he removal of a child from an unregistered centre without a
T
court order

		If the children at the centre are at an immediate risk of harm, then they may
be removed without a court order. In terms of section 152 of the Act, children
may only be removed from the unregistered centre without a court order if the
designated social worker or a police official believe, on reasonable grounds, that:
		 a. The child is in need of care and protection; and
		 b. needs immediate emergency protection; and
		 c.	that any delay in the removal of the child will jeopardise the child’s safety and wellbeing; and
		 d.	that the removal of the child from his or her home environment is the best way to
secure the child’s safety and well-being.
		Therefore, unless the conditions at the unregistered facility pose an immediate threat to
the children’s safety and well-being, the children may not be removed without following
the full and proper process of a social worker and court investigation and order.
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6.8	What if the provincial head of social development refuses any of
your requests made in response to the Notice of Enforcement?
		
If the provincial head of Social Development refuses your requests for either
the withdrawal and re-issue of the Notice of Enforcement, or for the temporary
conditional registration of the centre, or for permission to continue operating the
centre for a limited period of time to allow for the proper alternative placement of
children, he or she cannot simply proceed to close the centre.

			You have a number of options in the event of his or her refusal.
			You can:
		1.	
Accept the decision and close the centre. However, this may create
a risk for the children because it may not allow sufficient time for the proper
social worker investigations and court enquiries, or may result in the hasty
removal of the children in your centre to alternative inappropriate temporary
safe care, and/or result in multiple and traumatic removals of the children
from one centre to another and then to their final placement.
		2.	
Appeal against his or her decision. Section 207(1) of the Act provides
that any person that is aggrieved by a decision made by the provincial head
of Social Development may appeal against the decision. The appeal must be
made to the relevant provincial MEC for Social Development within 90 days
of the decision in the prescribed Form 51. Click here to view Form 51.
		3. Should your appeal fail, you have the further right to apply
to the High Court for a review of the decision (section 207(2)).
Likewise, should the appeal succeed, the provincial head of the Department
of Social Development has the right to also apply to the High Court for a
review of the decision.

The Director-General or the provincial head of the Social Development
may, after issuing a Notice of Enforcement, at any time approach the
High Court, for an order instructing the child and youth care centre
(whether registered or not) to stop operating (section 204 (3)). The High Court may order the
centre that has refused to comply with the Notice of Enforcement to pay the Department’s
legal costs.
However, where an appeal has been lodged and the Department goes to
court before finalisation of the appeal, it is unlikely that the High Court will
grant the order until the appeal process has been finalised, or make an order
of costs against the centre. It is more likely that the High Court will order the
department to pay the centre’s costs or order each party to pay their own
costs, if the department were to apply for a High Court order prematurely.
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PART B

How to register a
child and youth care centre
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1. Registering a child and youth care centre
If you wish to establish, operate or continue operating your child and youth care centre,
you will only be allowed to do so if you make an application and meet the requirements
for a child and youth care centre prescribed by the Act and regulations for either the
registration, or conditional registration of your centre.
Section 197 of the Act provides that any accredited organisation may establish and operate a
child and youth care centre, provided that the centre:
a.	Is registered with the relevant provincial Department of Social Development; and
b.	is managed and maintained in accordance with the Act and any conditions subject to
which the centre is registered; and
c.	complies with the prescribed national norms and standards as contemplated in section
194 and such other requirements as may be prescribed; and
d.	complies with the structural, safety, health and other requirements of the municipality of the
area in which the child and youth care centre is situated.
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2.	The process for registering a child and youth
care centre
STEP 4 -

Appeal decision:

Ask for reasons for decision
Internal appeal to the MEC
Review application to the High Court

STEP 3 -

Complete application form:

Applicant’s & management board details
Staff details
Infrastructure and facilities
Programme description
Details of children
Medical & education details
Legal status of the property

STEP 2 -

Collect documents:

NPO certificate and constitution
Staff composition document
Staff clearance certificates
Business plan
Local authority compliance certificate
Financials
Daily menu and programme
Emergency plan
Social worker report

STEP 1 -

Ask DSD for help:

	
Ask for a social worker to be allocated to assist you in terms of regulation
78(3)
	
Ask DSD to provide support to help you comply with the norms and
standards or local authority requirements
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An overview of the registration process
Section 199 of the Act provides that in order to register your centre, you must:
1.	
an
application
for
Complete
registration, conditional registration
To register a child and youth care
or re-registration of the child and
centre, you must:
youth care centre using Form 48.
	
Complete an application for either the
Click here to view a copy of
registration, or conditional registration
Form 48;
of the centre using Form 48;
2.	include all the information and attach
	
attach all prescribed documents; and
all documents prescribed by the
	
submit the full set of documents to the
Act and regulations, and any other
provincial head of Social Development.
documents required by the provincial
Department of Social Development;
and
3.	submit the full set of application documentation to the provincial head of Social Development.
Contact your provincial Social Development office to find out exactly to whom and to what
address your applications should be submitted, as well as to find out from whom you
may obtain further information and answers to any questions you may have about the
process. Alternatively you may contact Dorothy van der Spuy at the national Department
of Social Development on: 012 312 7994/7369/7205. Click here to view the
contact details for the nine provincial departments of Social Development
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What information must be included in your application,
and what documents must be attached to the
application?
The application must contain the information and documents prescribed in
Section 200 of the Act and Regulation 78(2), including:
a. The particulars of the applicant;
b. the physical and postal address of the child and youth care centre;
c. the constitution and NPO certificate of the applicant organisation;
d.	
details of the committees functioning under the management board of the
applicant, if any, and the nature of their functions;
e.	the staff composition employed at the centre, including staff for the care of children
with special needs or disabilities;
f. the extent of the premises, buildings and playgrounds;
g. details of the rooms and amenities available for use by the children;
h.	details of the children that will be, or are being cared for at the child and youth
care centre;
i. access to the building by children with disabilities;
j.	a business plan containing the (a) vision, (b) mission, (c) a child protection plan, (d)
short, medium and long-term goals, (e) action plans to achieve goals, (f) a detailed
description of the programme or programmes to be offered in terms of section
191(2) of the Act;
k.	a certificate issued by the relevant local authority indicating that the child and youth
care centre complies with the national and local building regulations;
l.	the financial statements of the centre, including an indication of the funds available
to operate the child and youth care centre;
m. a daily menu and a daily programme of the child and youth care centre;
n. an emergency plan; and
o.	
a clearance certificate issued by the Directors-General of
the Departments of Social Development and Justice and
Constitutional Development that confirm that no member
of the centre management board appointed in terms of
Regulation 84 and no employee of the centre appear
in Part B of the National Child Protection Register or the
National Register for Sex Offenders.
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In completing the application form and compiling the supporting documents, you must
provide sufficient information to enable the provincial head of Social Development to
assess, as per the requirements of section 200(2), whether the centre complies with
the registration criteria, including whether:
1.	It complies with the prescribed national norms and standards contemplated in section
194;
2.	it complies with the structural safety, health and other requirements of the municipality in
which the child and youth care centre is situated;
3. the applicant is a fit and proper person to operate a child and youth care centre;
4.	the applicant has the necessary skills, funds and resources available to operate the child
and youth care centre;
5.	each person employed at, or engaged in the child and youth care centre is a fit and proper
person to assist in operating a child and youth care centre;
6.	each person employed at, or engaged in the child and youth care centre has the prescribed
skills to assist in operating a child and youth care centre
You must include sufficient information and attach all necessary
documents to your application for registration to enable the head of
social development to establish if:
The centre complies with national norms and standards
	
The centre complies with local authority structural, health and safety
requirements
The centre and its staff have the necessary skills, funds and resources, and
	 All staff are fit and proper persons to work with children.
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STEP 1

Ask your provincial
Department of Social
Development for help
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Step 1: A
 sk your provincial Department
of Social Development for help
The Act makes provision for two forms of assistance that
can be provided by provincial Departments of Social
Development to applicants in their preparations for, and
completion of the application process, and to aid them
to comply with the registration
requirements.
The provincial head of Social
Development may assist you with
If you need help in completing
the registration of your centre by:
the application form or obtaining,
	Allocating a designated social worker or
developing or compiling any of the
social service professional to assist you
prescribed supporting documents,
in the preparation of your application;
you may request that the provincial
and/or
head of Social Development
	provide financial or other forms of
allocate, as provided for in
assistance to help you comply with
Regulation 78(3), a designated
the norms and standards or any other
social worker or social service
registration requirements
professional to render assistance
to you in the preparation of the
application for registration.
If you are unable to comply with any of the norms and standards or any other
prescribed requirements, you can apply to the provincial head of Social Development, in
terms of section 200(5) of the Act, for financial (and other forms of assistance) to help
you fulfil the prescribed requirements. The provincial Department of Social Development
is authorised to provide this assistance to an unregistered applicant organisation,
notwithstanding the provision in section 193(3) that only an accredited (registered) child
and youth care centre qualifies for funding if it complies with the national norms and
standards and any other prescribed requirements.
It must be noted that the Act does not oblige the head of Social Development to provide the
requested assistance, or prescribe the form that the assistance may or should take. The head
of Social Development has the discretion to decide on what form of assistance to provide. You
are therefore not guaranteed to receive the form of assistance you may request, but this should
not stop you from asking for the form of assistance you require to complete the application
process and/or comply with the prescribed requirements and norms and standards.
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STEP 2

Collect documents
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Step 2:		Obtain, compile and collect the prescribed
documents, plans and certificates for your
application
Document checklist
You will need to obtain and attached the following documents
to your application:
	A copy of the applicant organisation’s NPO certificate		
							
	A certified copy of the centre’s constitution or other founding
legal document		
A staff composition document					
	2 x clearance certificates from the Departments of Social
Development and Justice and Constitutional Development that
all board members, manager and staff are not recorded in the
national Child Protection and Sexual Offences registers		
							
	Copies of certificates of registration with professional bodies for
managers and staff						
			
	
Centre business plan						
								
	Local authority certificate of compliance with national and local
building structural, health and safety requirements		
	Certified copy of the centre’s audited financial statements
and cash flow projections					
Daily menu and programme 					
						
	 Centre emergency plan
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2.1	Obtain and attach your NPO certificate and a certified copy of your
centre’s constitution or other founding legal documents
Only an accredited organisation may apply for registration of a child and youth care
centre (section 197 and 193 (3) of the Act). In addition, every child and youth care
centre must operate according to a constitution or other founding legal document
(regulation 88(1)).
To show compliance with these requirements, you must attach:
1. A copy of your NPO certificate; and
2. a certified copy of the centre’s founding legal document/constitution.
In order to obtain these documents, your child and youth care centre must:
1.	Be registered as a non-profit organisation (NPO) with the national Department of Social
Development. If you are not registered as a NPO with the national Department of Social
Development, you will have to do so. Click here for guidance on how to register
as an NPO.
2.	Have a formal founding legal document establishing the centre and documenting its aims,
functions and functionaries. The founding legal document of an NPO can take a number of
forms, depending on the legal nature of the centre. The founding document can be either
a constitution in the case of a voluntary organisation, or a memorandum and articles of
association in the case of a not-for-profit company, or a deed of trust where the centre is a trust.

32

Your centre’s founding legal document / constitution must:
a.	Comply with the requirements of the Nonprofit Organisations Act No. 71 of 1997. Click here
to view a copy of the Act, and click here to view a copy of a model constitution.
b.	Include the following information as prescribed by the Children’s Act
and regulations:
i.	
The name of the organisation operating the
child and youth care centre; the name of
the child and youth care centre; the
Your centre must be a registered NPO
objectives of the child and youth
and you must submit a certified copy
care centre; and the principles of
of your centre’s constitution or other
the child and youth care centre
founding legal document that includes:
(regulation 88(2)).
1.	The name of the organisation and the
ii.	
The structure of the child
name, objectives and principles of the
and youth care centre,
child and youth care centre;
including the management
information about the organisational
2.	
board and the appointment
structure of the centre, including the
of
members
(regulation
management board;
88(2)). The Children’s Act
3.	financial and general administration
(section 208) and regulation
arrangements;
84 stipulate the requirements
4. a procedure to amend the constitution,
for the composition, selection,
5. dispute resolution procedures.
qualifications, appointment and
roles and responsibilities of the
management board. Regulation 78(2)
requires that the application for registration
include details of the committees functioning under
the management board of the applicant, if any, and the
nature of their functions.
		To meet these requirements, the constitution or other
founding documents should:
		 	Make provision for the establishment of a management
board consisting of no fewer than six, and no more
than nine members, which is representative of all
stakeholders, including the community in which the
centre is located (section 208(3));
		 	make provision for a procedure for the appointment
of the members of the management board that
complies with the requirements set out in regulation
78(2) and (3);
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		 	prohibit the appointment of a member to the board who is unsuitable to work with
children, and/or has not submitted a clearance certificate to the effect that their
names do not appear in Part B of the National Child Protection Register or the
National register for Sex Offenders (section 208 (4) and regulation 78(4));
		 	make provision for the circumstances and processes for the vacation of office by a
board member in compliance with regulation 78(6);
		 	provide information about the procedures and functions of the management board
in compliance with regulation 85;
		 	provide details of the responsibilities and the division of responsibilities between
the board and the centre manager in accordance with the requirements spelt out
in regulation 86 and section 208(5) and 201 of the Act;
		 	
commit the management board to create a children’s forum as part of the
management board to ensure the participation of resident children in the operation
of the centre, taking into account the age, maturity, and stage of development of
the children (section 208 (6));
		 	provide information about any committees functioning under the management of
the board; and
		 	provide information about the appointment and roles and responsibilities of the
manager of the centre, the staff and the centre management system in accordance
with the requirements in sections 209 and 210 of the Act and regulation 87.
iii. Financial matters and general administration (regulation 88(2).
iv.	Procedure for the amendment of the constitution or founding documents (regulation
88(2)).
v. Dispute resolution procedures (regulation 88(2)).
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2.2	
Develop a staff composition document and obtain certificates
confirming that all staff are fit and proper persons to work with
children
The application Form 48 and regulation 78(2) require that the applicant develop and attach
a document describing the staff at the child and youth care centre, including staff for the
care of children with special needs or disabilities. The staff composition document should
provide sufficient information to show the provincial head of Social Development that:
a.	As required by section 209(1)(a), a centre manager has/or will be appointed in accordance
with the interview and selection requirements set out in regulation 83;
b.	
as required by section 209(1)(b), a sufficient number of staff have been /will be
appointed (in accordance with the prescribed appointment process) to assist in operating
the centre;
c.	the manager and staff are fit and proper people to operate and/or assist in the operation
of a child and youth care centre. This requires that you attach clearance certificates from
the Departments of Social Development (DSD) and Justice and Constitutional Development
(J&CD) confirming that the manager and staff do not appear in the national sex offender
and child protection registers as proof of their suitability for working with children.

Interview and selection requirements for the centre manager should
comply with the following
1.	The posts for the centre manager and staff must be advertised in at least one
local newspaper in the area where the centre is located, the applicants’ CVs
must be screened by the interview panel, and the short-listed candidates must
be subjected to a thorough reference checking; and
2.	the interview panel for the centre manager must include (1) two members of
the management board, (2) one person who has a qualification in child and
youth care, and (3) a community representative;
3.	the selection criteria for the appointment of the centre manager which the
interview panel must take into account are that the candidate:
3.1	Is a registered professional from an appropriate discipline
3.2	Has specialised knowledge of child and youth care work
3.3	Has proven leadership ability
3.4	Is able to demonstrate management and administration skills
3.5	Has knowledge and experience of the programmes that the child and
youth care centre is registered to provide
3.6	Is a fit and proper person to operate a child and youth care centre.
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To obtain clearance certificates that all staff are fit and proper people who
are suitable to work with children:
You must apply to the Director-General of the DSD and the Registrar of the
National Register for Sex Offenders in the DJ&CD for certificates in respect of the
manager and each staff member confirming that their names do not appear in Part
B of the National Child Protection Register (in the case of DSD) or in the National
Register for Sex Offenders (in the case of J&CD). The processes for obtaining
these certificates are prescribed by sections 120 and 126 (1) of the Children’s Act
and sections 44 and 48 and regulation 17 of the Criminal Law ( Sexual Offences
and Related Matters) Amendment Act (2007) (hereafter referred to as the Sexual
Offences Act).

The application to the DSD for a clearance certificate must be made by the
manager of the centre to the Director-General of the Department of Social
Development, using Form 29, to establish whether or not the names of the
persons employed at the centre (including the manager) appear in Part B of
the National Child Protection Register (NCPR). Click here to view a copy
of Form 29: Inquiry by Employer to Establish Whether Person’s Name
Appears in Part B of the National Child Protection Register. Part B of the
National Child Protection Register is a record of persons that have been found
unsuitable to work with children by the courts of South Africa (section 118).
The application must:
a.	be completed by an authorised representative of the centre using Form
29; and
b.	be accompanied by a letter requesting the certificates on an authentic
letterhead of the centre (or some other form of identification of the centre),
duly signed by an authorised representative of the centre, together with a
certified copy of the centre representative’s identity document or passport;
c.	certified copies of the birth certificates, identity documents or passports of
the staff members and centre manager to be screened; and,
d.	be sent in a sealed envelope marked confidential, to the Director-General,
Department of Social Development, Private Bag X901, Pretoria, 001.
Once the application has been received by the Director-General, he
or she is obliged to reply in writing within 21 working days (section
126(5)(a)).
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The application to the DJ&CD for clearance certificates confirming that
the names of the staff members do not appear in the National Register
for Sex Offenders must:
	
be made by a duly authorised representative of the centre using Form 8. Click
here to view Form 8. Form 8 can also be accessed and completed online
here; and
	
be accompanied by a certified copy of the relevant staff members’ and
manager’s identity document or passport; and
	
be accompanied by a set of the relevant staff members’ and manager’s finger
prints which can be taken at any police station; and
	
be addressed to the Registrar of the National Register for Sex Offenders,
Ms Ntombizodwa Chiloane, Tel: (012) 315 1656; e-mail: NtChiloane@
justice.gov.za
The Registrar must issue the certificates within 10 working days of receiving
the application (regulation 18).
d.	
The manager and staff have the necessary qualifications and skills to operate
and/or assist in the operation of a child and youth care centre as prescribed by
regulations 75(1), 82, and 83(3). The regulations do not prescribe the specific
qualifications that the centre manager or staff must have. It does however provide
certain criteria that their qualification and skills should meet.
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 o show that your manager and staff have the necessary qualifications and skills,
T
you must:
1.	Describe the professional qualifications, skills, knowledge and experience of the
manager and all staff members in the staff composition document to show how they match
up with the criteria set out in the next two boxes below and on page 39; and
2.	attach certified copies of the professional registration certificates of all staff registered with
their relevant professional bodies.

The Act does not prescribe what professional qualifications the manager
and staff should have. The qualifications must link up with the skills and
knowledge required by the Act.
These qualifications may include degrees, diplomas or certificate courses
in: Social work, Auxiliary social work, Child and youth care work, psychology,
educational psychology, ECD practitioner, Inclusive education / special needs
education, Nursing (especially psychiatric and/or paediatric specialisation), and
many others
Child and youth care work is recognised as an accredited qualification
provided by FET colleges. Click here to view further information about
the qualification.
Various universities and Further Education and Training colleges provide
the relevant courses. Contact the Department of Higher Education for a list
of accredited learning institutions which offer the relevant courses and degrees.

38

The centre manager must:
a.	
Have a suitable professional
qualification from an appropriate
discipline (regulation 83(3))
b.	Have specialised knowledge of
child and youth care work
c. Have leadership ability
d.	Have management and administration skills
e.	Have knowledge and experience
of the particular programme or
programmes that the child and
youth care centre is registered
to provide

The centre manager and staff
must:
a.	Where their professional
qualifications and practice
requires registration, be
registered with the relevant
professional body (regulation
81).
b.	Have the training, knowledge
and skills necessary to develop
and deliver the following
core components of the
developmental, therapeutic
and recreational programmes
required by regulation 75(1) to
meet the specific needs of the
children at the centre:
	Developmental
programmes:
•	Life skills
•	Independent living for
children disengaging
from the residential care
programme
•	 Victim empowerment
•	 Family preservation
•	 After-care
•	Promotion of the rights of
children
•	Income generating
activities
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Therapeutic programmes:
•	Developmental assessment
•	Psycho-social support
•	Individual and group
counselling
•	Trauma counselling
•	Grief counselling
•	Play therapy
•	 Family therapy
•	Counselling to children in child
labour, commercial sexual
exploitation and child trafficking
Recreational programmes:
•	Sport
•	Art
•	Drama and dancing
•	 Singing and board games
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2.3

Develop and attach a business plan for the centre

You must develop a business plan for the centre which sets out the centre’s:
a. Vision
b. Mission
c. Child protection plan
d. Short, medium and long-term goals
e. Action plans to achieve goals
f.	Detailed description of the programme or programmes to be offered in terms of section
191(2) of the Act and an implementation strategy.
The components of the business plan must be described in such a way as to show that your
centre programmes comply with the norms and standards prescribed by the Act. These are
described in Annexure B, Part V of the regulations. Click here to view a copy of the
norms and standards.
Your business plan should, to show
compliance with some of the following
relevant norms and standards:
a. Describe the centre policies, protocols
and plans developed in compliance
with the prescribed norms and
standards. For example, provide, as far
as possible, a statement of the centre
policies and protocols developed to
comply with the norms and standards,
including for example:
i.	
the centre complaints procedure
which is, in terms of regulation
74(1), required to be age and stage
appropriate to children in residence;
to be accessible to children; allow
for confidentiality; and should make
provision for a dispute resolution
process that avoids conflict,
encourages restorative justice and
allows for fair process by those
against whom complaint is made;
ii.	the centre behaviour management policy which includes prescribed features, including
the centre approach and measures taken to promote positive discipline in accordance
with the requirements in regulation 76(1), and which forbids the use of the prohibited
forms of behaviour management spelt out in regulation 76(2)(3)(4) and (5).

41

b. Include in the child protection plan, information:
i.	about the reporting duties of the staff in respect of children in accordance with
regulation 77;
ii.	that shows that the environment at the centre protects children from physical, social
and emotional harm and threats from themselves and others;
iii.	that the children are safe and cared for, that the premises are safe, and that there is
constant adult supervision;
iv.	that children will be referred to a hospital / clinic when signs of trauma are detected,
and that where abuse or neglect is suspected, they will be referred to a child protection
organisation.
c.	
Include in the description of your programme and your programme implementation strategy:
i.	a description of the treatment, development and therapeutic needs of the children
(using the categories and descriptions provided in section 191(2)and (3) of the Act);
ii.	a description of the programmes offered and how these match up with the needs and
characteristics of the children in residence (using the language of section 191 (2)
and (3) of the Act) by reference to, inter alia, the core components for programmes
prescribed in regulation 75;
iii.	a description of your programme impact assessment, evaluation and review plans;
and
iv.	measures for raising awareness of the programme.
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Through the description of the various centre policies and plans in your business plan,
you should illustrate further that:
a.	Each child will receive an effective and appropriate developmental assessment (by a multidisciplinary team) and access appropriate referral services.
b.	Every child in the centre will have a plan and programme of care and development, and
that the children will participate in developing their plans.
c.	Each child will receive support to enable constructive social behaviour.
d.	Therapy will minimise secondary abuse and trauma.
e.	The programmes will be sensitive to the linguistic needs, religious and cultural norms and
values of children and their families.
f.	Every child will have a permanency plan which the children will participate in developing.
g.	The centre will, where this is
possible and appropriate,
There is no formal application process for
provide temporary safe
approval of the centre as a place of temporary
care for the temporary
safe care. Section 167 and Regulation 57 of
placement of children found
the Act stipulate that the provincial head of
to be in need of care and
the Department of Social Development must
protection by the Children’s
be satisfied that the criteria for a place of
Court where this is deemed
temporary safe care have been met, and that
necessary for their safety
he or she must give their approval in writing in
and well-being in terms of
a form identical to Form 39. Form 39 should
section 151(2) of the Act.
thus be issued with your registration certificate.
Your application documentation should thus
provide sufficient information to show that the
centre complies with the following criteria for
a place of temporary safe care as set out in
Regulation 57:
a.	
The child will be cared for in a healthy,
hygienic and safe environment;
b.	
the child will be provided with adequate
nutrition and sleeping facilities;
c.	the employees / staff at the centre have not
been found unsuitable to work with children
in terms of section 120 of the Act, and are
willing to provide care for the children;
d.	the area in which the child is to be placed
in temporary safe care will not be severely
disruptive to the child’s daily routine; and,
e.	care will be provided in accordance with the
definition of “care” in section 1 of the Act.
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h.	The centre will provide after-care that provides the necessary programmes and development
i.	The children will be informed of their rights and responsibilities
j.	All children will have access to adequate health care services
k.	Where the centre is registered to provide services and care for children with disabilities, chronic
illnesses, or an addiction to dependence producing substances (in terms of section 191(3)), or
to a large number of babies, that appropriate care and treatment must be provided
l.	All children in the centre will have access to schooling, education, other appropriate
training, skills programme or ECD programmes, preferably at community facilities, and
where this is not possible, through the centre
m.	Children in secure programmes will be kept separately from other children

2.4 	
Local authority certificate of compliance (also often informally
referred to as the “health certificate”)
In terms of section 200(2)(d)(ii) the centre may only be registered if it complies with
the structural, safety, health and other requirements of the municipality of the area
in which the child and youth care centre is situated. To show this compliance you will
have to request a compliance certificate from your municipality.
Contact your local municipality for a list of their health, structural and safety
requirements which will be different for each municipality. Generally, the health
requirements and health certificates are provided by the local municipality’s
health division or department.
Once you have contacted your local municipality, it will have to arrange for various inspections
of your premises, for example a fire inspection and a health inspection etc. Some of the
municipalities may provide separate reports and certificates in respect of each inspection, such
as a health inspection report.
A common obstacle that has prevented
centres from obtaining the necessary
compliance certificates from the
municipality relate to the zoning of the
premises. A child and youth care centre
cannot be located in premises zoned for
residential purposes. The premises must
be zoned for “institutional purposes”.
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If you need to apply for a rezoning of your premises from residential to institutional,
it is advisable to enlist the help of a professional town and regional planner who can
support you in this legal process which requires:			
a. Advertising the proposed rezoning of the premises
b.	Submission of an application and plans to the local council
c.	The submission of geological, environmental and traffic studies.
To find the contact details of professional town and regional planners in your area,
contact the South African Association of Consulting Professional Planners. The
relevant branch offices’ contact details may be obtained by clicking here.

2.5

Financial statements

You must attach a copy of your centre’s external audited financial statements which
must include information about the funds that are available to operate the child and
youth care centre as prescribed by regulation 78(2). In the description of your available
funds, you must show that these are sufficient to run the centre.

2.6

Daily menu and daily programme for children

You must develop and attach your daily menu and programme for the children in the
centre. The Act and regulations do not prescribe the content or form. You should develop
it to show compliance with the nutritional and programmatic norms and standards. These are
described in Annexure B, Part V of the regulations. Click here to view a copy of the norms
and standards.

2.7

Emergency plan

You must develop and attach an emergency plan. The Act and regulations do not prescribe
the content or form. You should develop it to show compliance with the safety norms and
standards and to show that all reasonable measures have been taken to ensure that children
and staff are safe from the risk of fire, accidents and other hazards.

2.8

Social worker report

Section 200(4) of the Act requires the development of a report by a designated social worker
in respect of the centre’s application for registration which the provincial head of Social
Development must consider before making his or her decision. Whilst the Act does not stipulate
who is responsible for commissioning the report, the Department of Social Development has advised
that the Department is responsible for commissioning the report. This report is thus not a requirement
that you must deliver, but you should engage with your provincial head of Social Development for
information on who will be compiling the report and what they will be looking to include in the report.
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STEP 3

Complete application form
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Step 3: C
 ompiling the information requested in the
application form
Once you have all your documents together you must complete the application form using
Form 48. Click here to view Form 48. When completing the information requested, do
so in way that will show your centre’s compliance with the relevant norms and standards.

3.1

Complete the application form

The information you must provide when completing Form 48 includes:
a. Details of the applicant / centre.
b. Particulars of the management board and committees.
c. The name of the centre auditors.
d.	A summary of staff details (which is required in addition to the staff composition document
discussed previously which must be attached to the application form).
e.	A description of the building, site and equipment, including information about the extent
of the premises, the extent of the buildings, the extent of the playgrounds, the numbers of
rooms and facilities available for the boys and girls in the centre, whether all rooms have
been properly furnished according to community practices and standards, and details of
the recreation facilities provided (indoors and outside).
	In describing the facilities, bear in mind the relevant norms and standards, such as the
health and safety norms and standards and the requirement that the environment must be
well maintained, must provide access to the community, and must ensure the children’s
right to privacy. These are described in Annexure B, Part V of the regulations. Click here
to view a copy of the norms and standards.
f.	
A description of the programmes that will be
offered.
g.	The total number of children to be accommodated
(boys and girls) and an indication of their needs (as
described in a set list of circumstances in Form 48,
ranging from destitution and neglect, to children
with physical disabilities, to babies, to children with
special needs, and to children previously living on
the street).
h.	Information about the arrangements at the centre
for medical care, the education, and religious
instruction of the children. It is important that the
information provided here illustrates that the centre
accommodates diversity and children’s special
learning needs.
i.	Whether the premises are let or owned, and if let,
the monthly rental, as well as information about
any other fixed assets owned by the centre.
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3.2	What if you are unable to comply with all the prescribed requirements
for registration? Making application for a conditional registration
If you are unable to comply with any of the norms and standards or any of municipal
health, safety and structural requirements, but would like to have the centre registered,
you should make an application for conditional registration of the centre using Form 48.

If you are unable to comply with any of the prescribed requirements,
complete the application form as far as possible, attach as many of the
documents as you are able to attach, and submit these together with a
letter to the provincial head of Social Development in which you:
(a)	Indicate that you are applying for registration of the centre;
(b)	Indicate that you are unable to comply with the relevant prescribed requirements;
(c)	State that the failure to comply will not impact on the safety, health and
well-being of the children;
(d)	Request that the head of social development grant conditional registration
of the centre for a period of up to one year to allow the centre time to
comply with the relevant requirements;
(e)	
Request that the head of Social Development provide the centre with
support to enable compliance with the requirements;
(f)	Show that the continued conditional operation of the centre would be in
the best interests of the children.
Click here to view a copy of an example of a letter accompanying a
request for conditional registration of a child and youth care centre.

Section 201 of the Act authorises the provincial head of Social Development to grant a conditional
registration certificate. It provides that the registration of a child and youth care centre may be
granted on such conditions as the provincial head of Social Development may determine, stating
the period for which it may be conditionally registered, which may not be longer than one year.
Section 203(4) provides that the DG or a provincial head of Social Development may assist a
registration holder to comply with the prescribed national norms and standards, any structural,
safety, health and any other requirements of the municipality. This means that the head of
Social Development may be approached to assist a conditional registration holder to comply
with any norms and standards, or any structural, safety, health and other requirements.
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3.3

What are your rights once the application has been submitted

Once the application has been submitted, the provincial head of Social Development
must, in terms of regulation 79, publish a notice of the application in a local newspaper
in 3 official languages within 14 days of receiving the application. The notice must
indicate that the application is open for public scrutiny for 21 days.
The head of Social Development is required to consider the application in accordance
with the criteria spelt out in section 200 of the Act, and in terms of section 200(1)(a), he or she
must make a decision within 6 months of receiving the application to either:
a. Refuse to grant the registration; or
b. grant the registration for a period of five years; or
c.	
grant the registration conditionally, for a limited period of time (maximum one
year), subject to any prescribed conditions.
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STEP 4

Appeal decision
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Step 4: 	What to do if your application for registration is
refused? Appeal and/or review the decision
4.1

The right to reasons for refusal

If the head of Social Development refuses your application, he or she must issue you
with a notice using Form 50 which informs you of the decision and the reasons for the
decision (regulation 80(4)).
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4.2

The right to appeal to the MEC

If you disagree with the decision, you have the right to appeal the decision of
the provincial head of Social Development to the MEC for Social Development
within 90 days of the decision.
You must use Form 51. Click here to view a copy of Form 51. The MEC must make
a decision within 90 days. Whilst the Act does not mention it, you are entitled, in terms
of the Promotion of Administrative Justice Act No 3 of 2000, to written reasons for the
MEC’s decision. If you are dissatisfied with the MEC’s decision, you should address a
letter to the MEC within 90 days of him or her making their decision, asking for written
reasons for his or her decision. The MEC has 90 days within which to give you the
requested written reasons. It is advisable to make the request for written reasons so
that you can assess whether you have grounds to appeal the MECs decision to the
relevant division of the High Court. Click here for further information about the
Promotion of Administrative Justice Act and the process of requesting reasons
for a decision.

4.3

High court review

If thereafter you are dissatisfied with the decision of the MEC, you may then
apply to the relevant division of the High Court to review the MEC’s decision.
You could appeal the decision on any number of grounds, including that:
	The MEC for Social Development has not complied with any of the procedures
prescribed by the Act and described in this manual;
	the assessment of your application by the MEC was incomplete because he or
she did not properly apply his or her mind to the matter. This would often be
illustrated by reference to any omissions in the written reasons for his or her
decision to deal with any of the relevant facts that support the granting of your
application, such as for example, the fact that your centre is the only one in a
given area that provides the relevant therapeutic services in question;
	the decision of the MEC is not in the best interests of the children at the centre
on the basis that it is contrary to any of the factors listed in the Act that must be
taken into account in all decisions to ensure the best interests of the children.
Click here to view a list of the “best interest” prescribed factors.
If you are considering appealing a decision of the MEC, you may contact
the Centre for Child Law for advice and assistance on 012 420 4502.
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Annexures
A.	 
Illustrative letter to the provincial head of Social Development for
conditional registration and assistance to comply with the national norms
and standards for child and youth care centres

Sunshine Home for Happy Children
14 Nelson Mandela Drive
Mthatha, 6431, Eastern Cape
Tel: 0000000000000
15 November 2012
The Head: Eastern Cape Department of Social Development
Dear Sir/Madam
Re: Application for conditional registration of the Sunshine Home for Happy
Children as a child and youth care centre in terms of sections 197 and 201 of the
Children’s Act No. 38 of 2005 as amended
The Sunshine Home for Happy Children offers various residential therapeutic and
developmental programmes for more than twenty children, a number of whom are disabled,
outside of their family environment. The centre is thus a child and youth care centre as
defined in terms of section 191 of the Children’s Act No. 38 of 2005 (as amended)
(hereinafter referred to as “the Act”).
The Sunshine Home was established in June 2010 and hereby submits to the Eastern
Cape Department of Social Development an application:
1.	For conditional registration (in terms of Section 201 of the Act) as a child and youth
care centre; and
2.	for assistance (in terms of section 200 (5) of the Act) from the department to enable
the centre to comply with the municipal health, safety and structural requirements,
and with the national norms and standards necessary for the conditional registration
to become a final registration.
This application includes:
1. Form 48, duly completed in so far as is possible; and
2. a certified copy of the Sunshine Home’s founding constitution.
The application does not include a certificate from the Mthatha municipality, as required
by section 199(1)(c)(ii), certifying that the premises in which the centre is accommodated
complies with all structural, safety, health and other requirements of the municipality. The
Sunshine Happy Home has made application to the Mthatha municipality for the relevant
certificate, but has been advised that the current zoning and infrastructure at the centre
does not comply with the prescribed municipal requirements.
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The Sunshine Happy Home is not in a financial position to make the necessary structural
changes to the building or make the necessary “Institutional” zoning application. In
addition, the current infrastructure inadequacies and the lack of transport to convey
children in residential care to the local community school means that the centre is unable
to meet a number of the minimum national norms and standards for child and youth care
centres prescribed in Part V of the Regulations to the Children’s Act.
It must be noted that the current lack of compliance does not pose a danger to the safety,
health, dignity or other rights of the children accommodated at the home. However, the risk
that would be posed to the rights, health and well-being of the children should the home be
closed, resulting in their removal from the home, is considerable and would be contrary to the
best interests of the children. There are very few alternative centres in the area in question,
especially centres with programmes for children with disabilities, and a number of the children
in the home cannot be returned to their families because of a risk of abuse and neglect. As
such, closure of the centre and removal of the children would not be in their best interests.
The Sunshine Home is therefore making the current application for:
1.	Conditional registration of the centre for one year in terms of section 201 of the Act;
and
2.	for material and other forms of assistance from the provincial Department of Social
Development in terms of section 200 (5) of the Act to comply with all outstanding
legally prescribed requirements so that the centre may become formally and finally
registered as a child and youth care centre.
The specific municipal and national requirements and standards that the centre cannot
comply with include:
1. The lack of an “institutional” zoning certificate;
2.	the lack of wheelchair ramps leading to the dining area to enable access by our
children with disabilities to the dining room (at present they are carried in by our staff
members);
3.	the lack of transport to convey our children with disabilities to the local community
school resulting in the provision of education to them at the centre.
We look forward to receiving confirmation of receipt of our application and your decision
on our request for conditional registration. Should our request for conditional registration
be denied, we formally request that the head of the department:
1.	Exercise the discretionary power afforded by section204(2) of the Act, and grant
the centre permission to continue operating until such time as the outstanding
requirements have been filled and the current application for registration is finalised;
and
2.	allocate a designated social worker or service professional to render assistance
to the centre in the preparation of the application for registration as permitted by
regulation 78(3) of the General Regulations Regarding Children, 2010.
Yours faithfully
F Khumalo, Manager, Sunshine Home for Happy Children
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B. B
 est interests of child standard as prescribed by the Children’s Act No
38 of 2005, as amended

Section 7 (1): Whenever a provision of this Act requires the best interests of the child
standard to be applied, the following factors must be taken into consideration where
relevant:
a. the nature of the personal relationship between(i) the child and the parents, or any specific parent; and
(ii) the child and any other care-giver or person relevant in those circumstances;
b. the attitude of the parents, or any specific parent, towards(i) the child; and
(ii) the exercise of parental responsibilities and rights in respect of the child;
c. 	the capacity of the parents, or any specific parent, or of any other care-giver or
person, to provide for the needs of the child, including emotional and intellectual
needs;
d. 	the likely effect on the child of any change in the child’s circumstances, including
the likely effect on the child of any separation from(i) both or either of the parents; or
(ii)	any brother or sister or other child, or any other care-giver or person, with
whom the child has been living;
e. 	the practical difficulty and expense of a child having contact with the parents, or
any specific parent, and whether that difficulty or expense will substantially affect
the child’s right to maintain personal relations and direct contact with the parents,
or any specific parent, on a regular basis;
f. 	the need for the child(i) to remain in the care of his or her parent, family and extended family; and
(ii)	to maintain a connection with his or her family, extended family, culture or
tradition;
g. the child’s(i) age, maturity and stage of development;
(ii) gender;
(iii) background; and
h. 	the child’s physical and emotional security and his or her intellectual, emotional,
social and cultural development;
i. any disability that a child may have;
j. any chronic illness from which a child may suffer;
k. 	the need for a child to be brought up within a stable family environment and,
where this is not possible, in an environment resembling as closely as possible a
caring family environment;
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l. 	the need to protect the child from any physical or psychological harm that may be
caused by
(i)	
subjecting the child to maltreatment, abuse, neglect, exploitation or
degradation, or
(ii) exposing the child to violence or exploitation or other harmful behaviour; or
(iii) exposing the child to maltreatment, abuse, degradation, ill-treatment,
m. any family violence involving the child or a family member of the child; and
n. 	which action or decision would avoid or minimise further legal or administrative
proceedings in relation to the child.

C.	
Grounds for finding a child in need of care and protection as prescribed
by section 150 of the Children’s Act No 38 of 2005 (as amended)

Section 150 (1) A child is in need of care and protection if, the child –
a. Has been abandoned or orphaned and is without any visible means of support;
b. displays behaviour which cannot be controlled by the parent or care-giver;
c.	lives or works on the streets or begs for a living;
d.	is addicted to a dependence-producing substance and is without any support to
obtain treatment for such dependency;
e.	has been exploited or lives in circumstances which may seriously harm that child’s
physical, mental or social well-being;
f.	lives in or is exposed to circumstances which may seriously harm that child’s
physical, mental or social well-being;
g.	may be at risk if returned to the custody of the parent, guardian or care-giver of
the child as there is reason to believe that he or she will live in or be exposed to
circumstances which may seriously harm the physical, mental or social well-being
of the child;
h. is in a state of physical or mental neglect; or
i.	is being maltreated, abused, deliberately neglected or degraded by a parent,
a care-giver, a person who has parental responsibilities and rights or a family
member of the child or by a person under whose control the child is.

Section 150 (2) A child found in the following circumstances may be a child in need of care
and protection and must be referred for investigation by a designated social worker:
a. a child who is a victim of child labour; and
b. a child in a child-headed household.
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D.	National norms and standards for child and youth care centres as set
out in Annexure B, Part V of the Children’s Act No 38 of 2005
For the purposes of section 194(2) of the Act, the following are national norms and
standards for child and youth care centres:
1. Residential care programmes
a.	Children must be received in a manner and a climate which is caring and safe, and
which minimizes trauma and maximizes developmental opportunity during engagement
or admission processes.
b.	Children must receive services in a safe environment in which they are protected from
physical, social and emotional harm.
c.	Children must be accommodated in a safe, healthy and well-maintained environment,
which provides appropriate access to the community and which meets their needs in
terms of privacy, safety and well-being.
d.	All reasonable measures must be taken to ensure that children and staff are safe from
the risk of fire, accidents and other hazards.
2. Therapeutic programmes
a. The privacy and confidentiality of children must be respected and promoted.
b.	A child must have access to legal or other assistance to prepare for any court
process that he or she is involved with.
c.	Children must receive emotional and social care which enables quality interaction
with adults and peers, and which promotes positive, sustained relationships at
school and with families, significant others and friends.
d.	Every child and youth care centre must offer a residential programme that provides
a therapeutic environment for the care and development of children.
e.	Every child must receive an effective and appropriate developmental assessment
and referral service which should lead to appropriate placement.
f.	
Every child must be provided with the capacity and support which enables
constructive and inoffensive social behaviour.
g.	Therapeutic programmes must be conducted by service providers with appropriate
training, support, supervision and mentoring.
h. Therapeutic programmes must be conducted in a non-discriminatory manner.
i. Therapeutic programmes must minimise secondary abuse and trauma.
j.	
Therapeutic programmes must ensure that recipients are free to express
dissatisfaction with service providers and that concerns and complaints are
addressed seriously.
k.	Therapeutic programmes must be reviewed on a regular basis according to the
needs of the recipients.
l.	Therapeutic programmes must be sensitive to the linguistic needs, religious and
cultural norms and values of children and their families.
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3. Developmental programmes
a.	A child’s development plan and programme must be based on an appropriate and
competent assessment of his or her developmental needs and strengths.
b.	Every child in a child and youth care centre must have a plan and programme of care
and development.
c.	Every child in a child and youth care centre must participate in formulating their care
and development plans and must be informed of those plans.
4. Permanency plans for children
a.	Every child in a child and youth care centre must have a permanency plan based on a
developmental assessment of the child.
b.	The child must participate in the development of the permanency plan and be informed
about the plan and any changes to it.
5. Individual development plans
a.	Children must receive services in accordance with their individual development plan
which facilitates their well-being within a temporary programme and which enables
them, where necessary, to make a successful transition to new circumstances.
b.	Every child in a child and youth care centre has the right to a permanency plan, which
includes reunification, security and life-long relationships.
c.	Every child has the right to participate in formulating his or her individual developmental
plan and to be informed about their plan, and to be involved in decisions to make
changes to their plan.
d.	The individual development plan must be based on an appropriate and competent
assessment of their developmental needs and strengths and, where reasonably
possible, be in the context of their family and community environments.
e.	The family of the child, or other persons with bonds to the child, must be involved in the
child’s individual development plan unless it is shown that this would not be in the best
interests of the child.
f.	There must be a review of each child’s placement and individual development plan at
least every six months while the child remains in the centre.
6. Temporary safe care
a.	Every child and youth care centre must provide temporary safe care to children if
appropriate and if the centre allows for it.
b.	Every child should be placed in temporary safe care for the shortest period possible
and for the minimum number of days per week appropriate to their needs.
c.	After reception of a child, a developmental assessment must take place to evaluate a
more permanent placement of the child.
d.	Children in conflict with the law must be offered the option of diversion in a manner
which protects their rights and involves them and their families in decision-making.
e.	Children must be give information about their rights and responsibilities within the
programme in a manner and form which takes into account their age.
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7. Protection from abuse and neglect
a.	Children in children and youth care centres should be received in a caring and safe
climate which minimises trauma and maximizes developmental opportunity.
b.	The environment should protect children from physical, social and emotional harm,
and threats of harm from themselves and others.
c.	Children must be given information about their rights and responsibilities within the
programme.
d.	
Children must be informed about policy and procedure regarding reportable
incidents or actions and must be provided with information and knowledge which
ensure that they can use these procedures effectively when needed.
8.

Assessment of children
a.	Assessment of a child in a child and youth care centre must be undertaken by a multidisciplinary team.
b.	The initial assessment must take place within 48 hours of the child’s admission to the
centre, and there must be regular reviews of the process.
c.	Assessment must be strengths-based, holistic and appropriate to the child’s culture,
language and developmental stage.
d.	Assessment must be done with the participation of the child and, as far as it is
reasonable possible, with the child’s family.
e.	The assessment process must aim to increase insight and competency and must
include shared decision-making.
f.	Assessment processes and documentation must be of such a nature that they can be
used at the point of reception, and do not need to be repeated.

9.

Family reunification and reintegration
a.	Every child should have a care plan which aims to provide life-long relationships
with their family or appropriate alternative care and re-integration in the family and
community within the shortest possible time-frame.

10.

Aftercare
a.	Children should receive after care programmes focusing on support in terms of
training and education, employment, independent living, family and community
integration and psychosocial support.

11. Access to and provision of adequate health care
	All children in child and youth care centres must have access to health care services, and
where the centre is registered to provide –
i.	care for children with disabilities and chronic illnesses in terms of section 191(3)(a)
of the Act, or
ii.	
treatment for children addicted to dependence producing substances in terms of
section 191(3)(c) of the Act, or
iii.	where there are a large number of babies in a centre, such care and treatment.
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12.

Access to schooling, education and early childhood development
a.	All children in child and youth care centres must have access to schooling, education,
other appropriate training, skills programmes or early childhood development
programmes where appropriate.
b.	The education must as far as possible, be accessed at a school or other training
facility in the community.
c.	Where children cannot access education or other appropriate training in the community,
such education or training must be provided at the child and youth care centre.

13.

Security measures for child and youth care centres
a. Children must experience safety and feel cared for.
b. Premises must be safe.
c. There must be adult supervision at all times.
d.	All reasonable precautions must be taken to protect children and staff from the risk
of fire, accident or other hazards.
e. A first aid kit must be available and maintained.
f.	Where obvious signs of injury or trauma are detected, a child must be referred to
a hospital or clinic for further assessment and treatment, and his or her parents or
care-giver be informer thereof as soon as possible, if their whereabouts are known.
g.	Where it is suspected that a child may have been abused and in need of child
protection services, such child must be referred to designated child protection
organisation.

14.	
Measures for the separation of children in secure care programmes from
children in other programmes
a.	Children in secure care programmes must as far as reasonably possible be kept
separately from children in other programmes. Such children must be separated at
night, and where they are nor separated during the day this must be managed as
part of a residential care programme that provides appropriate containment.
b.	Children in secure care programmes who are waiting trial and children in secure
care programmes who have been sentenced may be housed in the same facility,
provided that the child and youth care centre is registered to provide appropriate
programmes for such children, and that the residential care programmes provide
for appropriate containment.

61

E.	
Form 29: Inquiry to the DSD by employer to establish whether a person’s
name appears in Part B of the National Child Protection Register
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F.	
Form 8: Application form for a certificate from the DJ & CD that a
person is not recorded in the National Register for Sex Offenders
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G: 	Form 48: Application for the registration / conditional registration /
renewal of the registration of a child and youth care centre

66

67

68

69

H.	
Form 51: An appeal against a decision of a provincial head in terms
of section 207 of the Act in respect of a child and youth care centre
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