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Foreword
The Rivonia Primary School case was about one little girl trying to get access to quality education.
But it was also about much more – if the child was not placed at Rivonia Primary (where class sizes
averaged 24) she would have been placed at another school (where class sizes averaged 40), and
in other parts of Gauteng class sizes might be much higher. So essentially the case symbolises the
pressure for places in classrooms, and for more classrooms, and ultimately, for more schools. The
solution does not lie in squeezing more children into a finite number of schools, particularly not in a
province with a population growth rate as fast as that of Gauteng.
In evidence placed before the Constitutional Court in the Rivonia Primary School case, the
Provincial Department of Basic Education (GDE) set out their plans to build new schools. These
included very specific commitments regarding spending on infrastructure in the province. In 2009,
it was projected that over the next 3 years an average of 40 per cent of the Department's total
infrastructure budget will be spent on the provisioning of new schools in newly developed areas as
well as areas where accommodation backlogs are present. In monetary terms, the government
planned to spend a total of R 1.780 billion over the three years.
This study was commissioned as part of the Centre for Child Law's monitoring and evaluation
processes. The Centre was amicus curiae in the matter which was heard by the Constitutional
Court in 2013. Three years on, it is a good time to consider how well government is getting on with
that promised building programme.
The study, Budgets & Bricks: Progress with school infrastructure following the Rivonia Primary
School case was researched and written by Carmen Abdoll of Cornerstone Economic Research.
The report explores whether the GDE's promises in the Rivonia Primary School case have been met
and whether the GDEs plan on infrastructure is sufficient. The GDE was responsible for analysing
and providing for school infrastructure, but due to poor planning ( primarily the failure to account
for future growth of learners) there were 20 000 learners without a school place at the start of
2016. The report grapples with the question of whether GDE's spending for 2015 is sufficient –and
the task is hampered by the fact that the available data is limited, and the data that is available is
problematic.
Strategic litigation has proved effective in relation to the right to basic education in South Africa. It
has also placed information about government plans and budgets into the public domain.
However, the effectiveness of litigation can really only be measured if we follow up cases for some
time after a judgment has been handed down by the courts, and if we track the progress made
against promises. This study does just that. The final verdict on the effectiveness of the court order
lies with the reader.

Professor Ann Skelton
Director: Centre for Child Law
UNESCO Chair: Education Law in Africa
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1. Introduction
The Governing Body of the Rivonia Primary School brought a case against functionaries in the
Gauteng Department of Education (GDE) after the Head of Department (HOD) of the GDE forcibly
placed a Grade 1 learner in the school. The school had refused to accept the learner because it
said it had reached its capacity for Grade 1 learners for that year – which the school had set at 120
learners. However, after the learner's parent appealed to the GDE against the refusal to admit the
child, the HOD instructed the school to do so.
1

The Constitutional Court found that the South African Schools Act gives school governing bodies
the authority to determine the admission policy of the school, including determining the capacity
of the school. However, the Court emphasised that the admissions policy must align with
legislation and the capacity limit is subject to the authority of the provincial education department,
which may overrule the capacity limits, but in doing so must act reasonably and with procedural
fairness.
The Constitutional Court also made an important pronouncement on the need for the National
Minister to adopt norms and standards on capacity in line with her powers in terms of section 5A of
the South African Schools Act. The judgment notes that
it would provide significant guidance to school governing bodies
and provincial governments on the issues raised in this matter if
the National Minister of Basic Education were to act in terms of
section 5A read together with section 58C, and promulgate norms
and standards on capacity.
In fact, the Constitutional Court notes that the whole dispute could probably have been avoided
had the Minister prescribed minimum norms and standards in terms of section 5A of the South
African Schools Act soon after this provision was introduced in 2007. Section 5A empowers the
Minister, after consultation with the Council of Education Ministers, to prescribe regulations for
minimum norms and standards for: school infrastructure, school capacity and the provision of
learning and teaching support materials. Minimum norms and standards were introduced at the
end of 2013, six years after the introduction of the section requiring the Minister to do so.
During the course of the Constitutional Court case the GDE presented extensive documentation
relating to its plans to build new schools and classrooms so as to ensure adequate space for
learners. These included very specific commitments regarding spending on infrastructure in the
province:
1.

1
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In 2009, it was projected that over the next three years an average of 40 per cent of the
Department's total infrastructure budget will be spent on the provisioning of new schools
2
in newly developed areas as well as areas where accommodation backlogs are present.

MEC for Education in Gauteng Province and Other v Governing Body of Rivonia Primary School and Others 2013 (6) SA 582 CC (3 October 2013).
Answering Affidavit Gauteng Department of Education paragraph 15.1.
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2.

3

The budgeted amount for new school infrastructure over the next three years would be:
o 2011/12 – R 533 146 015
|
o 2012/13 – R 655 672 038
| i.e. R 1.780 billion over the three
years
o 2013/14 – R 591 900 000
|

However, the GDE reported at the start of the 2016 school year that 20 000 children had not been
4
placed in schools. This raises three questions:
1.

Did the GDE implement the infrastructure plans it presented to the Constitutional Court?

2.

Is the GDE's infrastructure planning aligned to the growing demand for school spaces?

3.

Do GDE's current infrastructure plans and budgets reflect a concerted effort to ensure
progressive compliance with the school infrastructure norms and standards?

This report seeks to answer these questions based on publicly available information.

3
4

Answering Affidavit Gauteng Department of Education paragraph 15.3.
http://ewn.co.za/2016/01/18/Basic-Education-There-simply-arent-enough-schools-in-Gauteng.
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2. GDE is responsible for the provision of school infrastructure

5

The Constitution of the Republic of South Africa, 1996 (the Constitution) lists 'education at all
levels, excluding tertiary education' in Part A of Schedule 4. This means that national and
provincial government have concurrent legislative competence with regard to primary and
6
secondary school education. Section 146 of the Constitution sets out conditions that national
legislation needs to meet in order to prevail over provincial legislation dealing with a matter in
Schedule 4. Amongst the conditions is the requirement that 'the national legislation deals with a
matter that, to be dealt with effectively, requires uniformity across the nation, and national
legislation provides that uniformity by establishing (i) norms and standards, (ii) frameworks or (iii)
national policies'.
In other words, the provinces are primarily responsible for Schedule 4 functions, such as
education, with national government allowed to set norms and standards, frameworks and
national policies. National government is also responsible for exercising oversight of provinces'
performance, and may intervene in a province when there is failure 'to fulfil an executive obligation
7
in terms of the Constitution or legislation'.
So, with regard to school infrastructure, the division of roles and responsibilities is (or should be)
as follows:
1. National government, acting through the Minister of Basic Education and the
Department of Basic Education (DBE), is responsible for:
a. providing leadership to the education sector, which includes developing
strategies to address the backlogs in school infrastructure;
b. developing national norms and standards, frameworks and national policies
related to the nature, planning, funding, provision, maintenance and use of
school infrastructure;
c. building the capacity of Provincial Education Departments (PEDs) to fulfil their
responsibilities with regard to the planning, provision and the like, of school
infrastructure;
d. managing and exercising oversight of the use of any conditional grants for
funding school infrastructure in accordance with the requirements of the
annual Division of Revenue Act;
e. monitoring PEDs' compliance with the abovementioned school infrastructure
norms and standards, frameworks and national policies; and
f.
if necessary, intervening in provinces when they fail to fulfil an executive
obligation, such as failure to implement a national policy or national norms and
standards related to school infrastructure.
2.

5
6
7

Provincial governments, acting through their respective MECs for Education and PEDs,
are responsible for:
a. analysing the demand for and planning the provision of school infrastructure;
b. representing the education sector in the provincial budget processes and
making credible bids for budgets;
c. funding the provision of school infrastructure;

This section is an extract from Mud to Bricks: A review of school infrastructure spending and delivery. Pg. 3-7.
See sections 44 and 104 of the Constitution.
See section 100 of the Constitution
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d.
e.
f.
g.

managing the building, refurbishment and maintenance of school
infrastructure, which includes maintaining a comprehensive asset register of
school infrastructure;
managing the spending of conditional grants from national government for
funding the provision of school infrastructure in accordance with the
requirements of the annual Division of Revenue Act;
monitoring the use of school infrastructure by schools; and
reporting to the DBE on specified matters related to school infrastructure.

The primary responsibility of provinces with regard to planning and funding the provision of school
infrastructure is confirmed by the 1998 National Norms and Standards for School Funding (as
8
amended in 2006), issued in terms of the South African Schools Act 84 of 1996.
The relevant sections under the heading 'Scenario planning for new school construction' read as
follows:
It is notable that in 1998 the national government required PEDs to plan for the elimination of
9
backlogs and the provision of sufficient school places by 2008. Needless to say, this target was
missed, and still has not been achieved by most provinces eight years later.
The norms and standards require the PEDs to prepare a 'target list' of schools or areas that need to
be prioritised in the allocation of funds for school infrastructure. The relevant sections read as
follows:
78. The construction of new schools or additional classrooms and learning facilities
should be targeted to the neediest population. In this expenditure category, “need” is
defined in terms of
a)
lack of current schools, or
b)
overcrowding of existing ones.
79. No national norm for “crowding” is given in this document. Each PED must
objectively determine where to site new schools and classrooms based on provincial
norms and verifiable crowding and distance indicators (need indicators) developed
from available data, including the School Register of Needs, Census data, and the
department's own EMIS. Wherever possible, PEDs must aim to eliminate underutilisation of physical space occurring concurrently with overcrowding, and must
therefore also determine minimum per classroom occupation levels below which
schools will be considered under-utilised.
80. Need indicators should refer to the proportion of children who are out of school or
are in over-crowded schools. Preference should be given to areas where –
a) children are out of school and there is no uncrowded local or nearby school; or
b) all eligible children are enrolled in school but the local or nearby schools are
crowded; and
8
9

National Norms and Standards for School Funding, GN 2362, GG 19347, 12 October 1998; Amended National Norms and Standards for School Funding, GN 869,
GG 29179, 31 August 2006 sections 72-77 & section 85.
In 2006 an amended version of the 1998 norms were published, but this target date was not changed.
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c) an analysis of population movements demonstrates that the population
concerned is resident and permanent.
81. Using these criteria, the PEDs must develop a ranking of geographical areas from
neediest to least needy, based on the numbers of children out of school or in existing
crowded schools. Backlogs must be eliminated by starting with the neediest, most
crowded areas, and proceeding as quickly as possible down the list of priorities.
82. In the allocation of new school construction funds, preference must be given to –
a) facilities serving the compulsory education grades (grades 1-9) in order to
ensure that all eligible learners have school places as soon as possible, and
b) extensions to existing schools, rather than new schools, except where
extensions would result in schools that are too large to be pedagogically
sound, or would otherwise be uneconomical, impractical, or undesirable on
educational grounds.
These sections place specific obligations on PEDs to:
• plan for school infrastructure;
• maintain backlog lists that rank geographical areas/schools according to need;
• prioritise the building of new schools or classrooms 'starting with the neediest, most
crowded areas'; and
• report annually to the Minister of Education on progress made in eliminating the
backlogs.
It is evident that in 1998 there was an intention and a plan to ensure that the PEDs worked
systematically to eliminate backlogs in school infrastructure. However, when reviewing education
infrastructure since then, it is apparent that most PEDs have failed to comply with these
regulations, and the DBE has failed to enforce compliance with these national norms and
standards and the envisaged process for eliminating backlogs.

6

3. Planning to meet school infrastructure needs
There are various factors that need to be taken into consideration in planning to meet the
infrastructure needs in a province. These range from school infrastructure norms and standards to
identifying high infrastructure demand areas. These factors are discussed in the sections below.

3.1 School infrastructure norms and standards
In November 2013, the Minister of Basic Education published final and binding Norms and
Standards for School Infrastructure.
The norms deal with the size of education areas (including libraries, science laboratories, storage
facilities), administration areas, and norms for sanitation areas, etc. With regard to classroom
size, the norms state the following:
(1) The minimum space in a school allocated for each learner and educator must be as
follows:
a. Grade R
i. Learner: 1.63m2; and
ii. Educator: 7m2;
b. Grades 1–12
i. Learner: 1m2; and
ii. Educator: 7m2;
c. Learners with disabilities: 2m2.
(2) The following are acceptable norms for class size:
a. Grade R: A maximum of 30 learners; and
b. For all other classes: A maximum of 40 learners.
The regulations apply to all new schools and additions, alterations and improvements to schools.
It also applies to schools that exist when the regulations are published, with schools built from
mud, wood, asbestos and metal being prioritised. In addition, schools that do not have access to
any form of power supply, water supply or sanitation must also be prioritised. These existing and
prioritised schools must meet the minimum norms and standards within a period of three years
from the date of publication of the norms and standards (i.e. by November 2016). Other existing
schools have a period of seven years to comply with these norms and standards, while norms and
standards relating to libraries and laboratories are to be phased in over a period of 10 years.
The norms and standards also require that within 12 months each province provides the Minister
with detailed plans on the manner in which it will implement the published regulations. The plans
should refer to the following:
i.
ii.
iii.

7

the backlogs at district level that each province experiences in terms of the norms and
standards;
costed short-, medium- and long-term plans with targets;
how the new schools should be planned and maintained and how existing schools are to
be upgraded and maintained; and

iv.

proposals in respect to procurement, implementation and monitoring.
10

The initial plans need to be followed up annually on a date determined by the Minister. The GDE
should therefore have submitted two years of plans to the national department to date (provided
the national Minister determined dates on which to do so). Only one infrastructure plan pertaining
to the norms and standards for school infrastructure requirements could be found for Gauteng, a
2014 document.11
The 2014 document highlights the large backlog in the province and admits the inability of the
Department to meet the targets stipulated in the norms and standards. The following table is
extracted from the media statement by the MEC regarding this inability.
Table 1: Gauteng infrastructure plan 2014
BACKLOGS PER TARGET PERIOD
3 YEAR TARGET
Category
Asbestos schools to be replaced
7 YEAR TARGET
Category
New schools
Additional classrooms at existing schools
Grade R classrooms
Upgrading of water provisioning
Upgrading of electricity
Toilets additions
Improved electronic connectivity
Perimeter security (fencing)
10 YEAR TARGET
Category
Libraries
Science laboratories

In target
period

Backlog
20
Backlog

6
In target
period

159
1499
3467
513
210
726
98
265
Backlog

Outside target
period

Outside target
period
60
126
614
513
210
249
98
265

In target
period

484
1319

14

99
1373
2853
0
0
477
0
0
Outside target
period

286
442

Category

Backlog

In target
period

198
817
Outside target
period

Category

Backlog

In target
period

Outside target
period

2030 TARGET

Inappropriate spaces (Partial)
Nutrition Centres
Multipurpose classrooms
Administration Areas
Computer rooms
Area for Physical Education, Sport
and Recreation
Rehabilitation and Refurbishment

2,102
1,048
1,158
520
417

2,009
910
661
296
238

198
138
497
224
179

1,707
1,706

608
428

1,099
1,278

Source: MEC's plan to Minister on the manner in which the regulations relating to the minimum uniform norms and
standards for public school infrastructure are to be implemented
10
11

Infrastructure Norms and Standards section 6(a).
http://www.education.gpg.gov.za/Pages/Provincial-Infrastructure-Plans-.aspx.
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What is most worrying is the acknowledgment by the Department that implementation of the
seven-year target will mean that:
12
• Approximately 54 920 learners will still be accommodated in overcrowded classrooms
because the additional classrooms required to address the backlogs in existing schools
are not going to be built.
• Children from 99 schools will have to travel further than their residential area to find
suitable schools.
• 85 590 Grade R learners will be educated in overcrowded classrooms because the
target roll-out for Grade R classrooms will not be reached.
The data shown in the plan is only a snapshot at the beginning of the 2014 school year. It does not
indicate that migration patterns or other learner fluctuations have been taken into consideration in
the three-, seven- and 17-year targets. There is no evidence in the plan that increases in learner
numbers have been factored into the planning for infrastructure. If this is not the case, it means
the infrastructure backlogs are likely to grow over the next few years and that more learners will not
be accommodated in the future.
The plan does not indicate any proposals in respect of procurement, implementation and
monitoring. It also does not indicate how new schools should be planned and maintained. It simply
indicates that the biggest impediment to not reaching the targets are budget constraints and adds
that the 'relative capacity of the SA building industry could also be a crucial determining factor in
the eradication of infrastructure backlogs in the education sector within the stipulated
timeframes'. However, no evidence is provided to support the assertion that the building industry
does not have the required capacity to support the government's school-building programme.

3.2 Asset register of existing school infrastructure
The latest Infrastructure Masterlist was published on the DBE's website in June 2015 for the first
13
quarter of 2015. Previous Masterlists published on the national department's website include
14
the four quarters for 2013. There is no data for 2014 or the rest of 2015 school year.
These Masterlists show the schools in each province and list information pertaining to each school
(i.e. size in terms of number of learners, phase and location). It is important for the province to
maintain an accurate list of available schools for demand analysis purposes. Although the
Gauteng Masterlist shows the school size (i.e. small, medium, large) it does not show the capacity
of each school according to number of designated classrooms, or even in terms of numbers of
learners. This lack of information greatly hinders accurate planning of school infrastructure.
It is however possible to estimate school capacity (i.e. how many learners a school can
accommodate given its size) given the norms and standards regulations and the Masterlist
information. The table below shows the following:
•
•

12
13
14

9

The actual number of public schools in the province for each type of school phase
(second column) taken from the Masterlist.
The third and fourth column show the minimum and maximum number of learners for
each type of school as per the norms and standards. The regulations categorise schools
as micro, small, medium, large and mega schools by applying minimum and (implied)

Based on norms and standards of 40 learners per classroom and the amount of backlogs classrooms not built after seven years.
http://www.education.gov.za/EMIS/EMISDownloads/tabid/466/Default.aspx.
As at 6 April 2016.

•

maximum number of learners per size of school for each phase. For instance, a small
primary school is categorised as a school with a minimum capacity of 135 learners and a
medium primary school is categorised as a school with a minimum capacity of 311
learners. The implied maximum number of learners for a small primary school is
therefore 310 learners.
In some cases the Masterlist was yet to be updated with the classification of the school
(labelled as To Be Updated) in which case it was assumed that the minimum and
maximum learner numbers of medium schools would be the most accurate in the light of
a lack of data. In addition, Combined schools were treated as Secondary schools and
Intermediate schools as Primary schools, given the lack of description of these type of
schools in the norms and standards.

With this information it is possible to derive the minimum and maximum capacity of schools in the
province.
Table 2: Calculated Gauteng public school capacity

Source: Gauteng School Masterlist 2015 and own calculations
Using these assumptions, it is shown that Gauteng has an estimated minimum capacity of 1.4
million learner spaces and a maximum of 2.2 million learner spaces in all its open public schools
as at the first quarter of 2015. There were 1 998 640 public school learners in Gauteng in 2015.
This indicates that there should have been approximately 263 560 surplus spaces in schools in
that year, based on the maximum capacity.15 But this assumes that schools are distributed in the
areas where there is a demand for school places, and therefore each school has the capacity to
reach the maximum size.
15

It is interesting to note that this is roughly the number of independent school learners in the province in that year. Independent school learners
totaled 263 679 in 2015.

10

If the data presented in the Masterlist is to be accepted as accurate16 there should have been no
reason for a lack of space for learners at the beginning of the 2016 year. However, the Gauteng
province had a Learner Educator Ratio17 of 32.418 in 2015. If we assume that one educator
occupies one classroom at a time, and classroom size norms are 40 learners per classroom, the
Gauteng Department of Education has been under-utilising classroom space. It could also point to
a lack of space planning in high-need areas, where overcrowding takes place in certain schools
(most likely rural and township schools).
The table below shows that most of the schools in Gauteng are located in urban areas, and of
these, the majority are catering to quintile 4 and 5 learners. Of the quintile 1-3 schools available to
learners that fall into this category, only 11 per cent fall within the rural areas of Gauteng. Similarly,
only four per cent of quintile 4 and 5 schools fall within the rural areas of Gauteng. It should
however be noted that Gauteng is more urban than rural so it would be expected that more schools
will be located in urban areas.
Figure 1: Gauteng rural/urban school breakdown

Source: Gauteng infrastructure Masterlist
The data also shows that there is almost a 50/50 split between quintile 1-3 schools (52 per cent)
and quintile 4 and 5 schools (48 per cent) in the province. This is to be expected, with nearly 47
per cent of the population in the province falling within quintiles 1-3.

16
17
18

Note that there is a discrepancy between the number of public schools in the Masterlist and what was reported in the 2015 Snap Survey. This was, however, a marginal
difference of two schools.
State-paid and SGB-paid educators.
Department of Education, School Realities, pg. 4.
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The question that needs to answered then is whether the schools being built by the provinces are
19
being built in the areas of need. Given the high overcrowding in township schools, it seems that
the Department is struggling to identify schools that have the greatest need. In an answer session
in the Gauteng legislature, the MEC for education in the province indicated that in 2015 about
100 000 additional learners had to be accommodated in township schools because of missing
the registration deadline in non-township schools. This indicates the following:
1.

2.

There is what seems to be a migration of learners from township schools to quintile 4 and
5 schools. This migration indicates either a lack of quality schooling in township areas or
simply a lack of school spaces in townships. It is also possible that both scenarios are
true.
The fact that 100 000 learners were eventually not accommodated in the area in which
they reside shows a lack of space planning by the Department. Why did these 100 000
learners have to look beyond than their residential area for a suitable school in the first
place?

3.3 Projecting trends in learner numbers
An important aspect of effective planning for school infrastructure involves analysing demand by
taking into consideration migration patterns, population dynamics and parents' schooling
preferences.
Ideally provincial education departments should use all available data sources when projecting
learner trends, including population data from Statistics South Africa and its own annual Snap
Surveys. Population trends will give an indication of the influx or outflow of the general population
in the province, along with birth rates and age pyramids, which should give officials an
understanding of the pressure they can expect on the education system. In addition, the Snap
Surveys give real learner growth data that is probably the most useful tool the PED can use to
project future demand.
Ideally PEDs should use past growth trends in learner numbers and apply it to their projections for
the coming years. Trend analysis should also take place at a district level to make sure that the
Department knows where the greatest needs are so that it can plan accordingly.
There are various factors that make projecting learner numbers difficult. Some parents prefer
sending their children to other provinces where they are perceived to receive better quality
education than in the provinces they reside in. For instance, parents in Limpopo province may
send their children to Gauteng, where schools are better equipped with the necessary resources.
In such cases, children stay with relatives during the school months. The GDE recognises this
trend by stating in their 2013/14 Annual Report (pg. 127) that 'the influx of learners from other
provinces necessitated the building of additional schools.'
Given the lack of data, parents' preferences for schools may be difficult to track and plan for.
However, normal inward migration patterns can be monitored through data collected by Statistics
South Africa and the national DOE themselves through the annual Snap Surveys.
Since 2009, Gauteng's population has grown on average by 3.72 per cent per annum, which is the
highest growth rate of the nine provinces.
19

See http://www.iol.co.za/news/politics/lesufi-takes-swipe-at-da-over-crowded-schools-1895492.
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Table 3: Mid-year population estimates

20

Source: National Treasury, Budget Review, Annexure W1
The numbers reflect the normal fluctuation in population levels as well as migration patterns. In
addition, according to the 10-day Snap Surveys, actual learner numbers over the same period
have increased by on average 2.5 per cent annually (see Table 4 below).
Table 4: Public ordinary school learner numbers 2009-2015

Source: Department of Education, 10-day Snap Survey
The table above also shows the migration of learners to provinces that have better education
outcomes, with the Eastern Cape seeing a decline in learner numbers, while their neighbouring
provinces have seen a more rapid increase over the period. This is despite the total population
figures not showing the same trend as the learner numbers have shown.

20

Note that the mid-year population figures for 2012 are not available. Figures for 2011 have therefore been used in this table.
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Table 5: School age population shifts – Census 2001-2011

The above table shows the school age population shifts according to the Census data collected by
Statistics South Africa. A similar trend is seen below, with Gauteng's schoolgoing population
increasing by 3.09 per cent between 2001 and 2011.
One would expect the Department to have taken these patterns into consideration in its planning
for school infrastructure. However, looking at the GDE's projections of learner numbers in its
Annual Performance Plans, it is clear that not a lot of analysis goes into the Department's learner
population projections.
The table below shows the GDE's year estimates and forward projections of the learner numbers in
public ordinary schools in the province. Since the 2011/12 APP the Department has consistently
used a one per cent increase per annum over four years. The table also shows the Department's
projections differ vastly from year to year. Most striking is the difference between the first
projection of a specific year and the last projection of the same year. In 2014/15 the difference
from the 2012/13 APP to the 2014/15 APP is seven per cent, 131 933 learners. If we assume
that the projections become closer to reality every year, using the 40 learners per classroom norm
from the national norms and standards, it means that in that year, the GDE's planning was off by
about 3 298 classrooms.
Table 6: GDE's estimated number of learners (to be) enrolled in public ordinary schools

Source: Gauteng Department of Education Annual Performance Plan
14

Despite total population figures increasing by an average of 3.72 per cent since 2009, the
Department has only marginally adjusted its learner population estimates over the same period.
A better way of doing forward projections would be to use all the available data sources at the
GDE's disposal. The table below shows forward projections done using the current year's (the year
in which the projection is being made) Snap Survey data, prior years' growth information for the
Snap data, and prior years' growth information for the general population figures obtained from
Statistics South Africa. A weighted average between the Snap (60%) and population (40%)
growth rates are used to determine the forward projections.21 The table shows that a more
accurate estimation of learner numbers is calculated by using this method. This allows for better
planning for infrastructure and other needs.
Table 7: Weighted average learner projections – CER projections

In the projections above, the margin of error is not that large, and would have allowed for better
planning of infrastructure projects in the short term.
The table below shows the big difference between the Gauteng projections for a particular year,
and the actual Snap Survey data.
Table 8: Gauteng forward projections

21

It should be noted that the Provincial Equitable Share formula uses a 50/50 split between population data and school/Snap data. In this case we've used a 60/40 split given
that we think the Snap data is (or should be) a more accurate reflection of the actual number of learners in the school system. It is therefore a much more sensitive
barometer to what is to be expected to occur in the school system in years to come (rather than looking at school age population).

15

As a result of this poor planning, 20 000 learners in Gauteng were not placed at the beginning of
the 2016 school year, and there is severe overcrowding in many existing schools.

16

4. Provincial education budgets
4.1 Total provincial education budget
In 2013/14, South Africa spent R227 billion, 19.7 per cent of total government expenditure, on
education. The table below shows total provincial education budgets since the 2011/12 financial
year and how the budgets of the respective provincial education departments have grown at an
average annual rate of six per cent.
Table 9: Total provincial education budget 2011/12- 2017/18

Source: National Treasury, 2015
The table below shows that in terms of budgetary allocation to education Gauteng ranks seventh
on average among the nine provinces (looking at the 2017/18 financial year).
Table 10: Education budget as a percentage of total provincial budget

Source: Own calculations
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4.2 Provincial spending on infrastructure
Since 2011/12 the infrastructure budget in Gauteng has grown on average 11 per cent per
annum.
Table 11: Programme 8 spending on education infrastructure

The most significant growth is taking place in the 2015 MTEF, where the budget increases from
R1.7 billion in 2014/15 to R2.8 billion in 2017/18, an increase of nearly R1 billion in three years.
Whether these proposed increases actually take effect over the coming years remains to be seen,
but they do indicate a positive trend.
Table 12: Provincial spending on infrastructure – public ordinary schools only

Overall, Gauteng has the largest infrastructure budget for public ordinary schools of all the
provinces and has also seen the largest average annual growth since 2011/12.
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5. GDE spending on infrastructure
During the course of the Rivonia School trial, the Gauteng Department of Education made several
promises regarding spending on infrastructure in the province.
1.

2.

In 2009, it was projected that over the next three years an average of 40 per cent of the
department's total infrastructure budget would be spent on the provisioning of new
schools in newly developed areas as well as areas where accommodation backlogs are
present.22
23
The budgeted amount for new school infrastructure over the next three years would be:
o 2011/12 – R 533 146 015
|
o 2012/13 – R 655 672 038
| i.e. R 1.780 billion over the three
years
o 2013/14 – R 591 900 000
|

The following sections look at whether these commitments have been fulfilled.
Although Public Ordinary Schools continue to enjoy the largest share of the infrastructure budget,
since 2009/10 that share has declined, with more funds being allocated to Special Schools.
Table 13: Gauteng spending on infrastructure per category

Source: National Treasury Provincial Budget Database
The spending on Special Schools has increased nearly 22 times since 2009/10 to the end of the
2015 MTEF, albeit from a low base. In relation to its proportion of the overall Gauteng education
budget, Special Schools have received nearly 1000 per cent more funding since 2009/10,
compared to a nearly 60 and 33 per cent increase in Public Ordinary Schools and ECD spending
proportions.

22
23

Answering Affidavit Gauteng Department of Education paragraph 15.1.
Answering Affidavit Gauteng Department of Education paragraph 15.3.
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Table 14: Growth in spending on different types of school infrastructure

Source: Own calculations using the National Treasury Provincial Budget Database
Compared to other provinces, Gauteng spends the third highest amount per learner on
infrastructure (see table below). Annual average growth in infrastructure spending over the years
since 2011/12 has been in line with the other eight provinces, at 11 per cent. The province with
the fastest growing infrastructure budget was the Eastern Cape, but given the major backlogs in
that province this is to be expected. The most worrying trend in the table below is the 11 per cent
annual average decline in allocations to infrastructure spending by the Department of Education in
Limpopo. 24
Table 15: Provincial infrastructure spending per learner

Source: Own calculations based on provincial budgets

24

This is however not the purpose of this paper and would require further investigation.
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5.1. How does this measure up to the promises made?
Using the latest Annual Performance Plan of the Gauteng Department of Education, it is clear that
the promises made following the trial have not been fulfilled.25 The GDE indicated to the
Constitutional Court in 2009 that over the next three years an average of 40 per cent of the
department's total infrastructure budget would be spent on the provisioning of new schools. The
following table explores whether this was achieved.
Table 16: Breakdown of infrastructure spending

Source: Gauteng Department of Education, Annual Performance Plan 2015, pg. 106
Before 2015/16, the largest proportion of the infrastructure budget had gone to spending on
existing infrastructure, particularly rehabilitation and refurbishment. There is however a clear shift
in prioritisation in the 2015 MTEF with 62 per cent of the budget going to spending on new
infrastructure, reaching 76 per cent in 2017/18. However, the promise that 40 per cent of the
budget would be allocated to new infrastructure was only realised in the first of the three years for
which the promise was made. In 2012/13 only 22 per cent of infrastructure spending went
towards new infrastructure.
A comparison of the audited figures for the years 2011/12 to 2013/14 to the promises made by
the Department in its answering affidavit also shows a large 'underspending or under-allocating' by
the Department.
Table 17: Actual new infrastructure expenditure compared to promises

25

Note, however, that the figures for 2011/12-2013/14 differ vastly to those reported in 2015 budget documentation
as shown earlier in the paper. It is not clear why this difference is so large in this case.
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The above table shows that in each of the three years for which the Department provided figures to
the Constitutional Court for spending on new infrastructure, it underspent/under-allocated against
those promises.

5.2 Differences in reporting over the years
In the 2011/12 budget documents of the Gauteng Province, the Department budgeted R1.83
billion over three years (the same years over which the promises were made) for new and
replacement infrastructure.26 This is similar to the total amount of R1.78 billion that the
Department promised in the court documents to spend on new infrastructure.
Figure 2: Gauteng estimates of capital expenditure 2011/12
2007/08
R thousands

2008/09
Audited

2009/10

2010/11
Main
Adjusted
appropriation appropriation

Revised
estimate

2011/12
2012/13
2013/14
Medium-term estimates

Payments for infrastructure by category
New and replacement assets
Existing infrastructure assets
Upgrades and additions
Rehabilitation, renovations
and refurbishments
Maintenance and repairs
Current infrastructure
Capital infrastructure
Sub Total
Non Section 21 Maintenance
Furniture
Total Education
Infrastructure

613,873
157,244
42,797
57,714

374,944
211,978
52,281
102,457

246,987
594,186
102,849
410,012

732,695
582,460
162,083
420,377

712,695
692,734
162,083
310,377

384,430
736,631
208,719
409,448

500,098
868,937
304,235
564,702

695,672
606,816
188,527
418,289

634,900
712,224
194,772
517,452

56,733
56,799
714,384
771,117

57,240
52,281
534,641
586,922

81,325
102,849
738,324
841,173

220,274
220,274
1,185,155
1,405,429

118,464
118,464
1,002,597
1,121,061

58,280
58,280
1,369,035
1,427,315

63,908
63,908
1,302,488
1,366,396

70,179
70,179
1,347,124
1,417,303

771,117

586,922

841,173

74,129
74,129
1,315,155
1,389,284
16,145
30,000
1,435,429

30,000
1,435,429

1,121,061

1,427,315

1,366,396

1,417,303

Source: Gauteng Department of Finance, Estimates of Capital Expenditure 2011
However, when one looks at the audited information provided by the GDE a different, and
sometimes confusing, picture emerges. The latest information source, the 2015/16 APP, shows
that in fact R463 million was spent over that particular MTEF on new infrastructure. That equates
to 28.5 per cent of the total MTEF budget being used on new infrastructure assets. (The GDE
promised to allocate and spend 40 per cent of the total infrastructure budget on new
infrastructure).
Figure 3: Gauteng infrastructure programme 2015/16 APP

Source: GDE Annual Performance Plan 2015/16
26

Gauteng Department of Finance, Estimates of Capital Expenditure 2011, pg. 37.
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5.3 Differences in spending within same document
It was also found that within the same document figures for infrastructure differed substantially,
with no clear explanation of the cause of the discrepancy. Figures 4 and 5 below show the total
infrastructure plans on two different pages in the GDE's 2015/16 APP. The total infrastructure
amounts in both tables only match up in two of the years displayed, 2016/17 and 2017/18.
Figure 4: Gauteng APP – Page 106

Figure 5: Gauteng 2015/16 APP – Page 96
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5.4 Differences in amounts for same year in different documents
It was also found that audited figures for the same financial year differed vastly between
documents produced by the GDE. The first red circle in the figure below shows audited figures for
2011/12 in the 2013/14 APP, while the second red circle shows the same year's audited figures in
the 2015/16 APP.27 The tables compared here are from the same section in the APP and are
displayed in the same format (apart from some minor differences). The difference equates to R1.3
billion from the one publication to the next.

Similarly, the figures for 2011/12 using the economic classification table differ in the same
publications mentioned above. However, the differences here are not as large as the differences in
the tables above.

27

Note that the 2014/15 APP did not have audited figures for previous years in the same table format to compare.
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5.5 What has the impact been on the ground?
The Gauteng government has increased the number of schools in the province since 2009 by 110
schools. The Gauteng Department of Education indicated that a total of 28 schools were
28
completed and handed over in the 2011/12 financial year. Between 2011 and 2012, the
number of schools reported by the Department increased by five. Similarly, the Department
pointed out in its 2013/14 Annual Report that 18 new schools were completed in the 2013/14
financial year. However, between 2013 and 2014 the province reported in the Snap Survey that
the number of schools increased by 14. Between 2014 and 2015 the number of schools
increased by 10. It is not clear when the Department recognises the completed schools which are
reported in the Annual Reports and the Snap Surveys, because there appear to be discrepancies
between the numbers.
Table 18: Number of schools reported in the Snap Survey

Source: Department of Education, Annual Snap Surveys
Most provinces across the country have reduced the number of schools. The trend has been to
close down smaller rural schools that are close to each other and join them with bigger schools in
the region. This has raised the need for transporting learners to and from school. In Gauteng, 46.8
per cent of school learners and 55.4 per cent of pre-school learners walk to their learning
29
institution. The majority of learners walking to school in the province are from quintiles 1 and 2.

28
29

Gauteng Department of Education Annual Report 2011/12, pg. 103.
Statistics South Africa, National Household Travel Survey June 2014, Gauteng profile, pg. 24.
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6. Conclusion
The 2016 school year started off with the GDE having to mobilise resources to find space for 20
000 learners in its schools across the province. In 2015, it was reported that 100 000 additional
learners had to be accommodated in township schools. These incidents have prompted questions
about the Department's school infrastructure and space planning across the province.

6.1 Did the GDE implement the infrastructure plans it presented to the
Constitutional Court?
If one only looked at the projected budgets for the years in question, the answer would be yes.
However, when looking at audited figures presented by the GDE more questions than answers
arise. Looking at the latest audited figures for new infrastructure for the three years, 2011/12,
2012/13 and 2013/14, it is clear that the Department fell well short of the promises made in its
budgets and to the Constitutional Court. The following table shows the difference.

Audited outcome
R thousand
New Infrastructure
Promises made
Difference
% underspending on commitment

2011/12

2012/13

2013/14

69 390

108 180

284 878

533 146

655 672

591 900

-463 756

-547 492

-307 022

-87%

-84%

-52%

However, it was also highlighted that there are differences in reporting within the same document
as well as differences in reporting the same years' figures in subsequent publications by the
Department. This calls into question the reliability and validity of the data on infrastructure
spending presented by the Department to the public.

6.2 Is the GDE's infrastructure planning aligned to the growing
demand for school spaces?
At the centre of planning for infrastructure needs in the province, the norms and standards for
school infrastructure requires that a provincial department annually submit plans to meet the
infrastructure norms and standards timeframes. As far as can be determined, the GDE has only
submitted one such 'plan' in 2014 (which is in the public domain). The plan lacks detail on how
backlogs will actually be eradicated.
The 'plan' as well as the Department's forward learner estimates do not take into account trends in
learner numbers. The 'plan' only looks at a snapshot in time and does not look forward in terms of
growth in learner numbers. In addition, the Department's Annual Performance Plan simply
increases learner population figures by one per cent despite higher past growth in actual learner
numbers (from its own Snap data) and population shifts in the province. A better way of doing
forward projections would be to use the data at the Department's disposal which includes its own
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Snap Survey data and population data from StatsSA. Using this methodology reduces the margin
of error in learner numbers which in turn means that better planning for school infrastructure
needs can be done.
These factors indicate that the current 'plan' to meet backlogs is inadequate and does not lay a
sound basis for addressing the demand for schools and classrooms in the province.

6.3 Do GDE's current infrastructure plans and budgets reflect a concerted
effort to ensure progressive compliance with the school infrastructure
norms and standards?
Compared to other provinces, Gauteng spends the third highest amount per learner on
infrastructure. Annual average growth in infrastructure spending over the years since 2011/12 has
been in line with the other eight provinces, at 11 per cent per year.
Before 2015/16, the largest proportion of the infrastructure budget went to spending on existing
infrastructure, particularly rehabilitation and refurbishment. There is however a clear shift in
prioritisation in the 2015 MTEF with 62 per cent of the budget going to spending on new
infrastructure, reaching 76 per cent in 2017/18. This focus on new infrastructure is to be
welcomed.
However, given problems with projecting the number of future learners and the lack of public
evidence of adequate planning, it is not possible to draw any firm conclusion on whether the 2015
MTEF level of spending on new infrastructure is sufficient to address the need for more classrooms
and more schools in the province.
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